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Gidm sdt xd hdi ddi vdi hoqt ddng tuphdp Id mdt loqi gidm sdt ed tinh 
dae thu trong tdng thi ca ehi gidm sdt ddi vdi quyin lire nhd nude ndi 
chung, phu hqp vdi cdc nguyin tdc, yiu eau eua Nhd nude phdp quyin xd 
hdi ehu nghia trong tung giai doqn phdt triin eua Nhd nude Viet Nam. Viec 
tdng cudng vai trd eua gidm sdt xd hdi ddi vdi hoqt ddng tuphdp se gdp 
phdn ddp ling ngdy mot tdt han, hiiu qud han yiu cdu bdo vi cdng ly cung 
nhu xdy dung mdi trudng phdp ly Idnh mqnh, minh bqch, tqo diiu kiin 
thudn lqi eho qud trinh hdi nhdp qudc ti cua ddt nude. 

Co* SO" ly luan va thut tien cua giam 
sat xa hoi doi vdi hoat dong tu phap 

De khac phuc su lam quyen trong thuc thi 
quyen lye tu phap cOng nhu nhiing vi pham, sai 
sdt trong cdng tac tu phap, Nha nude ta da thiet 
lap, xay dyng cac ca che kiem tta, giam sat, 
thanh tta, kiem sat... khac nhau ddi vdi boat 
ddng cila cac ca quan tu phap. Ben canh ca che 
kiem tra, giam sat, thanh tra, kiim sat do cac 
ca quan dang, nha nude tien hanh, Nha nude 
cung thilt lap co che giam sat xa hdi ddi vdi 
boat ddng cua Nha nude ndi chung, trong dd 
cd boat ddng tu phap. 

Giam sat xa hdi ddi vdi boat ddng tu phap 
la mpt loai giam sat dac thii trong tdng the ca 
cbl giam sat thuc thi quyen lye nha nude, dugc 
thuc hien bdi Mat tran Td qudc Viet Nam, cac 
td chirc chinh trj - xa hdi, td chirc kinh te, td 

chirc xa hpi, to chiic xa hpi - nghe nghiep, hpi, 
hiep hpi, hen hiep hpi, to chirc phi chinh phu 
va cdng dan. Ngoai nhirng chu the neu tren, 
phuong tien thong tin dai chiing va du luan xa 
hpi cung dugc coi la chil the cila giam sat xa 
hpi trong viec theo doi, quan sat, xem xet, danh 
gia boat dpng tu phap cua cac ca quan tu phap, 
cung nhu viec td chuc va thuc thi quyen Iuc tu 
phap ctla can bp, cong chirc cac ca quan tu 
phap. 

Tat ca cac boat dpng cua cac chil the giam 
sat xa hpi ddi vdi boat ddng tu phap deu gdp 
phan quan trpng lam cho cac ca quan tu phap, 
can bp, cong chuc cua cac ca quan tu phap boat 
dpng diing chuc nang, nhiem vu, pham vi, gidi 
ban quyen lye dugc giao; phat huy quyen lam 

* ThS. Pho Vien truong Vi?n Kiem sat nhan dan tinh 
Vinh Phiic 
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chii cua nhan dan va bao dam cho cac boat 
ddng tu phap thuc hien diing phap luat mdt 
each khach quan, khoa hpe, hieu qua, xay dung 
nen tu phap trong sach, viing manh, dan chd, 
nghiem minh, bao ve cdng ly; giir virng ban 
chat Nha nude phap quyen xa hpi chii nghia 
cua nhan dan, do nhan dan va vi nhan dan. 

Giam sat xa hpi ddi vdi boat dpng tu phap 
tuy khong mang tinh quyen Iuc nha nude, 
khdng cd tinh cuong che hoac khdng lam phat 
sinh nhirng hau qua phap ly, nhung ket qua cua 
nd cd y nghia rat ldn trong viec hd trg cho cdng 
tac giam sat, kiem tra, thanh tra, kiem sat cila 
Nha nude; ddng thdi, gdp phan khang djnh, 
nang cao ban chat nhan dan cua Nha nude ta, 
chat lugng boat ddng cua cac ca quan tu phap; 
khac phuc tinh trang oan, sai trong dieu tra, 
bat, giam giir, truy td, xet xir, thi hanh an; lam 
cho nhieu ban an cila tda an da cd hieu Iuc 
phap luat dugc thi hanh day dil, dung dan va 
kjp thdi. 

Tuy vay, do tinh dac thu cua giam sat xa hpi 
doi vdi boat dpng tu phap la khong mang tinh 
quyen lye, tinh cuong che... nen trong thuc te, 
cdng tac nay ciing gap khong it khd khan, hieu 
qua chua cao. Trong khi dd, nude ta hien da la 
thanh vien cua Td chirc Thuang mai the gidi 
(WTO) va ngay cang hdi nhap sau rdng vao 
cac moi quan he kinh te qudc te, ddng thdi, chil 
dpng, tich cue xay dung Nha nude phap quyen 
xa hpi chu nghia cua nhan dan, do nhan dan va 
vi nhan dan. Dieu dd ddi hdi can phai tiep tuc 
tang cudng vai trd cila giam sat xa hdi ddi v(5d 
boat dpng tu phap, nham gdp phan xay dtmg 
moi tnrdng phap ly lanh manh, minh bach, tao 
dieu kien thuan lgi cho qua trinh hpi nhap cua 
dat nude; va hon nira, gdp phan khac phuc each 
nhin nhan va danh gia sai lech cua mdt sd can 
bd, cdng chirc trong cac co quan tu phap ve 
giam sat xa hdi ddi vcii boat ddng cda cac ca 
quan tu phap. 

Vi ddi tuqng gidm sdt xd hoi ddi vdi hoqt 
dqng tuphdp: Can cir phap luat hien hanh, cd 

the xac dinh giam sat xa hdi ddi vdi boat ddng 
tu phap cd cac ddi tugng chinh nhu: 

- Hoat ddng tuan thil, chap hanh va ap dung 
phap luat trong viec xu ly cac tin bao ve toi 
pham va kien nghi khdi td, viec thuc hien dieu 
tra, truy td, xet xu cac vu an hinh sy, dan su, 
hdn nhan - gia dinh, lao ddng, kinh te, hanh 
chinh, pha san va thi hanh cac ban an theo quy 
dinh cua phap luat; 

- Tinh hgp hien, hgp phap cua cac van ban 
phap luat do cac ca quan tu phap ban hanh; 

- Viec thuc hien phap luat ve trach nhiem, 
quyen ban cila can bd, cdng chtic trong boat 
dpng tu phap d Trung uong va dja phuong; 

- Trach nhiem bdi thudng cua Nha nude ve 
thiet hai cho cdng dan do boat ddng tu phap 
gayra; . , , - ;.;•-. û'.r; m:̂  

- Hoat ddng tai chinh ciia cac co quan tu 
phap (viec sii dung tai san, ngan sach, tien an 
phi, tien thu cila viec thi hanh ban an, tang 
vat...); 

- Viec thuc hien phap luat ve giai quyet 
khieu nai, to cao thude tham quyen cda cac ca 
quan tu phap; viec cung cap cac thdng tin boat 
ddng tu phap cho cac co quan ngdn luan, thong 
tin dai chiing va viec tra ldi cac van de tu phap 
theo yeu cau cua cac ca quan nay... 

Ve hinh thuc gidm sdt xd hoi ddi vdi hoqt 
dqng tu phdp: O nude ta, viec tham gia giam 
sat xa hdi ddi vdi boat dpng tu phap dugc thuc 
hien thdng qua nhieu hinh thiic. Cd the neu 
nhirng hinh thiic co ban nhu: Cdng dan true 
tiep td giac va cung cap tin bao ve tdi pham; 
tham dy cac phien tda xet xir cdng khai; kien 
nghj, khieu nai, td cao; tham gia lam hdi tham 
nhan dan. Mat tran To qudc cd quyen giam sat 
viec thyc hien phap luat td tung, viec boi 
thudng oan, sai trong boat ddng tu phap, khdi 
kien hoac de nghj vien kiem sat khdi td; giam 
sat viec thi hanh cac ban an; phdi hgp vdi ca 
quan nha nude, ca quan tu phap giam sat cac 
linh vyc da ky ket theo quy che phdi hgp, nhu 
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trong viec tam giii, tam giam, giao due ngudi 
chap hanh an phat tii, cong tac dac xa, giai 
quyet khieu nai, td cao... 

Thuc trang giam sat xa hoi ddi vdi 
hoat dong tu phap 

Thuc trqng ve phdp luqt 
• He thdng cac quy djnh cua phap luat vl 
giam sat cila nhan dan (giam sat xa hpi) ddi vdi 
boat dpng cua cac ca quan quyen Iuc nha nude, 
trong dd cd cac ca quan tu phap dugc Dang va 
Nha nude ta dac biet quan tam. He thong dd 
dugc the hien trong Hien phap cac nam 1946, 
1959, 1980, 1992 va dugc cu thi hda thanh luat 
nhu: Luat Thanh tra, Luat Mat tran Td quoc Viet 
Nam, Bp luat Hinh su, Bp luat To tung hinh su, 
Bp luat Td tung dan su, Luat To chirc tda an 
nhan dan, Luat To chirc Vien Kiem sat nhan 
dan, Luat Khieu nai, Luat Hon nhan va gia dinh, 
Luat Phdng, chong tham nhiing, Luat Bao chi, 
Phap lenh Tham phan va Hdi tham nhan dan, 
Phap lenh Kiem sat vien, Phap lenh To chuc 
dieu tra hinh su, Phap lenh Thi hanh an phat tii, 
Phap lenh Thi hanh an dan su. Dong thdi, 
chung cung dugc cu the hda trong mdt sd nghj 
djnh cua Chinh phu nhu: Nghj dinh so 33/CP, 
ngay 14-4-1997, ban hanh quy che ve trudng 
giao duong; Nghj dinh sd 60/2000/ND-CP, 
ngay 30-10-2000, vl viec thi hanh hinh phat 
cai tao khong giam giir; Nghj djnh sd 
61/2000/ND-CP, ngay 30-10-2000, ve viec thi 
hanh hinh phat tu cho hudng an treo; Nghj djnh 
s6 53/2001/ND-CP hudng din thi hanh cac 
hinh phat elm cu ttii va quan che... 
'. Day la cac van ban phap luat cd y nghia 
quan trpng trong viec xac djnh npi dung, 
hinh thirc giam sat xa hpi doi vdi cac ca quan 
tu phap va dac biet la ddi vdi boat ddng ciia 
cac CO quan tiin hanh td tung, ngudi tieii 
hanh td tung, viec giai quyet khieu nai, to 
cao ciia cac ca quan tien hanh to tung. ngudi 
tiin hanh to tung. 

Thuc trqng ve thuc Men phdp luqt 

Gidm sdt xd hdi ddi vdi tinh hop Men, hop 
phdp cua cdc vdn bdn phdp luqt do co quan 
dieu tra, vien kiem sdt, tda dn. thi hdnh dn ban 
hdnh: Theo quy djnh cua phap luat, Uy ban 
Trung uong Mat tran To quoc Viet Nam cd 
quyen va trach nhiem tham gia giam sat tinh 
hgp hien, hgp phap cac van ban quy pham 
phap luat cua Chinh phu, Toa an Nhan dan toi 
cao va Vien Kiem sat nhan dan toi cao. 

Thuc hien npi dung giam sat nay, ngay 
21-4-1997, Uy ban Trung uong Mat tran To 
quoc Viet Nam da kien nghj Quoc hpi xem xet, 
buy bd nhirng diem khong phu hgp vdi Dieu 
255 Bp luat Dan su trong Thong tu lien nganh 
sd 03/TTLN, ngay 10-8-1996, giira Tda an 
Nhan dan toi cao va Vien Kiem sat nhan dan 
toi cao ve viec giai quyet van de nha vang chU. 
Kien nghj nay da dugc Qudc hpi chap thuan. 

Tuy nhien, d mang cong tac nay. Mat tran 
To quoc va cac to chirc thanh vien ctla Mat tran 
To quoc chua phat hien dugc nhieu npi dung 
van ban phap luat ciia Tda an Nhan dan toi cao, 
Vien Kiem sat nhan dan toi cao va Chinh phu 
de kien nghj sira doi. huy bd, dinh chi thi hanh. 

Gidm sdt hoqt ddng td tung, hoqt ddng gidi 
quyet khieu nqi, td cdo trong hoqt ddng tu 
phdp: Trong nhiing nam qua, LJy ban Trung 
uong Mat tran To quoc Viet Nam da tiep hang 
nghin lugt dan cd khieu nai, to cao ve hoat 
dpng tuphap. Tinh den het thang 11-2007, Ban 
Thudng true Uy ban Trung uong Mat tran To 
qudc Viet Nam da nhan dugc 3.023 dan thu 
khieu nai, to cao, kien nghi. Qua xem xet, da 
chuyen 2.253 don thu khieu nai, td cao den cac 
ca quan cd tham quyen giai quyet. Trong dd, 
cd 43 dan khieu nai, to cao ban an da cd hieu 
Iuc phap luat cila toa an nhan dan cac tinh, 
thanh pho, de nghj Vien trudng Vien Kiem sat 
nhan dan toi cao xem xet khang nghj ban an 
theo trinh tu giam ddc tham, tai tham. 

Gidm sdt cdng tdc ddc xd, giam giir vd chdp 
hdnh dn phat tii: Thuc hien nhiem vu nay. 
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hang nam, Uy ban Mat tran To qudc Viet Nam 
cac cap da phdi hgp vai vien kiem sat nhan 
dan, tda an nhan dan, cdng an nhan dan tich 
eye tham gia Hdi ddng tu van xet dac xa cho 
nhiing pham nhan cai tao tdt. Tir nam 1998 den 
nam 2005, thdng qua cdng tac giam sat, da 
phat hien 70 trudng hgp khdng dii tieu chuan, 
dieu kien dugc xet dac xa, kien nghi vdi Hdi 
dong tu van dac xa Trung uong khdng xet dac 
xa. Ddng thdi, hang nam, phdi hgp vai vien 
kiem sat nhan dan giam sat che dp giam, giir, 
chap hanh an phat tii tai cac nha tam giii, trai 
tam giam; qua dd, cd nhieu van ban kien nghj 
ddi vdi cong tac quan ly tam giir, tam giam va 
trai giam thuc hien nghiem chinh cac che dp 
ciia Nha nude. 

Giam sat xa hdi ddi vdi boat ddng tu phap 
budc dau da dat nhirng ket qua kha quan trpng, 
dugc Dang, Nha nude ghi nhan, bieu duong, 
dugc nhan dan va du luan xa hpi danh gia cao, 
nhat la d cac linh vuc giam sat boat dpng td 
tung, boat dpng giai quyet khieu nai, td cao, 
giam sat cong tac dac xa, cdng tac giam, giii va 
chap hanh an phat tii... Tuy nhien, danh gia 
mpt each tdng the, viec giam sat xa hdi ddi vdi 
boat ddng tu phap (trong dd chu yeu la hoat 
ddng giam sat cila Mat tran To quoc va cac td 
chdc thanh vien cua Mat tran To qudc) van cdn 
nhieu ban che. Dieu dd thi hien d nhirng diem 
nhu sau: 

- Chua cd nhirng quy djnh cu thi va day dii 
ve trach nhiem, co che, hieu qua phap ly cung 
nhu nhirng dieu kien bao dam khac cho boat 
ddng giam sat xa hdi. 

- Pham vi, linh vyc giam sat xa hdi cdn ban 
hep va hieu qua giam sat xa hdi chua cao. 

- Giam sat xa hdi chua trd thanh mdt linh 
vuc hoat dpng thudng xuyen, lien tuc. 

Nhiing nguyen nhan ca ban cua nhirng ban 
che dd xuat phat tii chd tinh hinh kinh te - xa 
hdi cda nude ta phat trien chua cao; chua bao 
dam du cac dieu kien can thiet cho giam sat xa 
hdi phat trien; cac cap ily chua phat huy het vai 

trd, trach nhiem cda minh ddi vdi boat ddng 
giam sat xa hdi; trach nhiem ciia he thdng cac 
CO quan nha nude ddi vdd giam sat xa hdi con 
ban che; Mat tran Td qudc cac cap chua cd ca 
che va dieu kien de khai thac cd hieu qua boat 
dpng cua cac hdi ddng tu van trong Mat tran 
Td qudc. 

'i • , • " 1 

Quan diem, nguyen tac va giai 
phap nang cao giam sat xa hoi doi vdi 
hoat dong ta phap 

Mot sd quan diem, nguyen tdc 

Tu thuc ttang cung nhu nhiing ban che cua 
giam sat xa hpi ddi vai boat dpng tu phap neu 
tren, va tren co sd cac nghj quyet cda Dang ve 
chien luge cai each tu phap, cd the neu mdt so 
quan diem, nguyen tac djnh hudng cho viec 
nang cao hieu qua, chat lugng cila giam sat xa 
hdi ddi vdi hoat ddng tu phap trong thdi gian 
tdi nhu sau: 

Mot la, xay dung va hoan thien phap luat ve 
giam sat xa hdi ddi vdi hoat ddng tu phap phai 
gan vdi xay dyng va hoan thien phap luat ve 
giam sat cila Qudc hdi ciing nhu hdi ddng nhan 
dan cac cap. 

Hai la, hoan thien phap luat ve giam sat xa 
hpi ddi vdi hoat ddng tu phap phai gan vai xay 
dung cac thiet che dan chu true tiep (Luat 
Trung cau y dan, Luat Khieu nai, td cao va 
phap luat ve cdng tac tiep cdng dan). 

Ba Id, Mat tran To quoc va cac td chirc 
thanh vien cua Mat tran Td qudc phai thuc su 
phat huy vai trd la chu the giam sat xa hdi va 
dai dien cho nhan dan tap hgp dugc tat ca cac 
y kien giam sat cua hp ddi vdi boat ddng 
tu phap. 

Bon la, npi dung phan anh, kien nghj tir ket 
qua giam sat xa hpi ddi vdi boat ddng tu phap 
phai dugc cac ca quan tu phap tiep thu va tta 
ldi cdng khai. 

Ndm la, bao dam cho cac phuong tien thdng 
tin dai chung true tiep thuc hien quyen giam 
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sat xa hpi doi vdi boat ddng ttr phap, phan anh, 
cdng bo day dil, diing din, kjp thdi y kiln giam 
sat ciia nhan dan va cac chu thi khac trudc 
cdng luan. 

Nhung gidi phdp co bdn 

1 - Sdm xdy dung vd ban hdnh Luqt Gidm 
sdt xd hoi. Van kien Dai hpi X cila Dang chi 
rd: Nhd nude ban hdnh vd bd sung phdp luqt 
de Mat trdn To qudc vd cdc dodn thi nhdn ddn 
thuc Men tdt vai trd gidm sdt vd phdn bien xd 
hoi. Nhu vay, viec ban hanh dao luat giam sat 
xa hpi la nhu cau khach quan ca vl phuong 
dien thuc tien va ly luan. 

2 - Hodn thien cdc dqo luqt lien quan din 
hoqt dqng tuphdp, coquan tuphdp theo hudng 
bdo ddm gidm sdt xd hdi ddi vdi hoqt dong tu 
phdp. Hien nay, eac dao luat cd lien quan din 
CO quan tu phap va boat dpng tu phap bao gdm: 
Luat To chirc vien kiem sat nhan dan, Luat To 
chirc tda an nhan dan, Bp luat Td tung hinh su, 
Bp luat To tung dan su, Luat Mat Iran T6 qudc 
Viet Nam, Luat Cdng doan, Phap lenh To chirc 
dieu tra hinh su, Phap lenh Thi hanh an dan su, 
Phap lenh Thd tuc giai quyet eac vu an hanh 
chinh... Nhin chung, cac dao luat nay da cd 
nhirng quy djnh ve bao dam vai trd ciia giam 
sat xa hpi doi vdi boat ddng tu phap nhung 
chua dugc toan dien. i >. i'.i> . . •. 

3 - Tdng cudng vai trd cua Mat trdn Td 
qudc vd cdc td chuc dodn the xd hoi trong viec 
gidm sdt hoqt dqng tuphdp. Ca sd phap ly hien 
nay ve vai trd cila Mat tran To qudc la Luat 
Mat tran To qudc Viet Nam va cac dao luat ve 
td tung. Tuy nhien, trong cac dao luat nay mdi 
chi cd cac quy djnh chung chung ve vai trd cua 
Mat tran Td qudc trong viec tham gia cac quan 
he phap luat td tung. De tao co sd vung chac 
ban cho sy tham gia cila Mat tran To quoc 
trong giam sat boat ddng tu phap, can taiig 
cudng quan he giira hai ben (Mat tran Td qudc 
va cac ca quan tu phap) qua viec xay dung, ky 
kit cac quy chi vl phdi hgp giam sat cac linh 
vyc trong boat ddng tu phap. Cac quy che nay 

la ca sd phap ly tao nen quan he phdi hgp 
thudng xuyen, ben virng giira hai ben. 

4 - Ndng cao trdch nhiem cua nhung ngudi 
tiin hdnh td tung trong viec tdn trqng vd bdo 
ddm quyen cua Mat trdn Td qudc vd cdc td 
chirc thdnh vien cua Mat trdn Td qudc trong 
cdc quan he td tung. Hoat dpng giam sat cila 
Mat tran To quoc la giam sat mang tinh nhan 
dan (giam sat xa hpi), ho trg cho cong tac giam 
sat, kiem tra, thanh tra cila Nha nude. De nang 
cao trach nhiem cila nhirng ngudi tiin hanh td 
tung trong viec ton trpng va bao dam quyin 
cua Mat tran To quoc va cac td chuc thanh vien 
cua Mat tran To quoc trong cac quan he td 
tung, cac ca quan tien hanh to tung va Mat Uan 
To quoc can khan truong xay dung va ban 
hanh quy che phoi hgp dl Mat tran To qudc va 
cac to chiic thanh vien cua Mat Uan To quoc 
thuc hien viec giam sat. 

J - Tdng cudng trdch nhiem cua cdc phuong 
tien thdng tin dqi chung trong viec gidm sdt 
cdc hoqt dqng tu phdp. Trong ITnh vuc hoat 
dpng tu phap, cac phuong tien thdng tin dai 
chung phai bam sat cac boat dpng cua co quan 
tu phap, phan anh trung thuc, dua tin dly du, 
kjp thdi ve nhirng mat tich cue, dien hinh tien 
tien trong boat dpng tuphap; tranh viec chi dua 
tin ve nhirng han che, khuyet diem trong hoat 
dpng tu phap, gay hoang mang trong quan 
chung nhan dan va anh hudng den quan he 
quoc te. 

6 - De cao trdch nhiem cua cdc co quan tu 
phdp trong viec trd ldi du ludn xd hdi. Day 
thuc chat la nham kiem tra, danh gia, dieu 
chinh boat dpng cila cac co quan, to chirc, ea 
nhan nam giir va thuc thi quyen Iuc nha nude 
trong linh vuc tu phap. Dong thdi, nd cung 
phat hien, phan tich, danh gia va de xuat nhiing 
giai phap nham khac phuc nhimg ban che, 
thieu sdt, nhirng hanh vi sai trai, nhung van de 
bat hgp ly, loi thdi, khong phu hgp vdi djnh 
hudng va ban chat cda xa hpi trong boat ddng 
ciia cac co quan tu phap. Q 
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