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CHU DAN CUA NHA XUAT BAN

Nhém huy déng ngudn thu cho ngin sach nha nude,
dong thoi bio v& quyén 10i hop phap cho chil s6 hiu, si dung
tai san, Nha nudc ta da ban hanh cac van bin phap luat quy
dinh va hudng din ¢dng tac thu 1é phi trusc ba.

Dé giiip ban doc ¢6 duge nhitng quy dinh phap luat hién
hanh va méi nhat vé 18 phi trude ba, Nha xuit ban chinh trj
qudc gia xudt ban cudn sach: Cae vén bdn phdp Iugt vé Ié
phi trudce bag.

Xin trén trong gidi thidu cudn sich ciing ban doc.

Thdang 4 ndm 2005
NHA XUAT BAN CHINH TRI QUGC GIA



1. NGHI PINH SO 176/1999/ND-CP
NGAY 21-12-1999 CUA CHINH PHU
V& 1é phi truéc ba

CHINH PHU

Cén ci Lugt t6 chice Chinh phit ngay 30 thdng 9
nam 1993;

B¢ ting cuong qudn ly Nha nude, bdo vé quyén lgi
hop phdp ciia ngudi sd hitu, sw dung tdai san va huy
déng ngudn thu cho ngén sich Nha nudc;

Theo dé nghi cua B¢ truong Bo Tai chinh,

NGHI DINH:

Chuong I
PHAM VI AP DUNG
Piéu 1. Cac tai san quy dinh dudi day phai chiu 1&
phi truée ba khi dang ky quyén sé hifu, quyén st dung
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Vil ¢d quan nha nude c6 thim quyén:

1. Nha, dat.

2. Phudng tién van tai, bao gém:

a) Tau thuy, ké ca sa lan, ca né, tiu kéo, tau day, vo,
téng thanh may. '

b) Thuyén.

c) Otb, ké ¢4 khung, téng thanh may.

d) Xe mAay ké ca khung, téng thanh may.

3. Sting san, sting thé thao.

Diéu 2. T4 chiic, c4 nhan ¢6 céc tai sdn thude dsi
tugng quy dinh tai Piéu 1 Nghi dinh nay phai nop 1é
phi trude ba truée khi ding ky quyén sd hitu, quyén st
dung, tri cdc trudng hdp quy dinh tai Diéu 3 Nghi
dinh nay.

Biéu 3. Céc truong hgp sau day khéng phai ndp 18
phi trude ba:

1. Nha, dat 1a tru sd cla co quan Dai dién ngoai
giao, cd quan Lanh sy va nha & cla ngudi ding dau co
quan Lanh sy etia nude ngoai tai Viét Nam.

2. Tau, thuyén, 6 t8, xe gdn may, sing sin, sing
thé thao ctia td chite, c4 nhan nuéc ngoai sau day:

a) Co quan Dai dién ngoai giao, cd quan Linh sy,
¢d quan Dai dién cla té8 chite quéce t& thudc hé thong
Lién hgp quéc;

b) Vién chitc ngoai giao, vién chic linh sy, nhan
vién hanh chinh k§ thuat cia co quan Dai dién ngoai
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giao, ¢d quan Lianh sy nude ngoai, thanh vién c¢d quan
cac t6 chiie quéc t& thude hé théng Lién hgp quéc va
thanh vién cua gia dinh ho khéng phai 12 c6ng dan Viét
Nam hodc khong thucng tra tai Viét Nam duge Bb
Ngoai giao Viét Nam c¢dp chiing minh thu ngoal giao
hodc chiing minh thu ¢éng vu;

¢) Té chiic, ca nhan nudc ngoai khéng thude dai
tugng quy dinh tai diém a, b khoan nay, nhung duge
mién ndp ho#c khong phai nép 1& phi trude ba theo
biéu udc quoce t& ma Viét Nam ky két, tham gia hoac
thoa thuan.

3. B4t duge Nha nudce giao cho cac td chite, ¢4 nhan
st dung vao cac muc dich sau day:

a) Xy dung dudng giao théng, ciu, cong, via he, hé
thong cép thoat nude, séng, hé, dé, dap, thiy lgi, trudng
hoc, bénh vién, chg, eéng vién, vudn hoa, khu vui choi
cho tré em, quang trudng, sin van déng, sin bay, bén
cang, nha ga, bén xe va cac ¢dng trinh cong cong khac
theo quy dinh cu thé cia Chinh phi;

b) Tham dé, khai thie khoang san, nghién ctiu khoa
hoc theo gidy phép ciia o quan nha nuéc ¢6 tham quyén;

¢) San xuit ndéng nghiép, 1am nghiép, nudi tréng
thuy san va lam mudi;

d) D4t xdy dung nha dé kinh doanh nha ma td
chie, cd nhan duge phép hoat déng kinh doanh nha da
ndp tién s dung dat theo quy dinh ctia phap luat.



4. Dat thué cia Nha nude hodc thué ctia té chice, ca
nhén da ¢é quyén st dung dat hgp phap.

5. Tai san chuyén dung phuc vu quéc phong, an
ninh ap dung dé1 vdi cac trudng hop sau day:

a) Pdt, nha sd dung vao qudc phong, an ninh;

b) Tau, thuyén, 6t6, xe gdn may chuyén dang vio
muc dich qudc phong, an ninh ding ky tén cd quan, don
vi thuge Bd Qudc phong hodc Bé Cong an.

Cac tai san néu tai diém a, b trén ddy néu dudge
ding vao muc dich khac thi phai nop 16 phi trude ba.

6. Nha, d4t thudc tai san Nha nuée hodic tal san
cua Déralg, dung 1am tru sd c¢d quan, bao gdm: cd
quan hanh chinh, sy nghiép nha nudec; ¢é quan tu
phap; ¢o quan hanh chinh sy nghiép cta t8 chic
chinh tri, t6 chuic chinh tri - xa hoi, t8 chitc xd hdi, t6
chitc xa hdi - nghé nghiép.

7. Nha, ddt duge dén bt (ké ca nha, d&t mua bang
tién dude dén bu) khi Nha nuée thu héi nha, dit ma
nha, dat bi thu héi da nép 18 phi truée ba.

8. Tai san cua td chitc, ¢4 nhan da dudge cip gidy
chitng nhan quyén sd htu, st dung khi dang ky lai
quyén s6 hitu, sit dung khong phai nép 1 phi trude ba
trong nhiing trudng hgp sau day:

a) Tai sdn da duge cd quan ¢6 thdm quyén cia Nha
nude Viét Nam dén chu ¢bng hoa, Chinh phu cach mang
1am thdi Cong hod mién nam Viét Nam, Nha nuée Cong
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hoa xa hoi chh nghia Viét Nam hosc ¢d quan c¢6 tham
quyén thudec ché dd cii cAp gidy chilng nhan quyén sd
hitu, s dung nay ddi gidy ching nhan quyén sd hitu, st
dung méi ma khéng thay doi chii s3 hitu tai san;

b) Tai sdn ctia doanh nghiép dude ¢6 phin hoa
thanh s& hitu c6ng ty 6 phin;

¢) Tai san da dugc cAp gidy chitng nhin quyén s hiu,
st dung chung ctia hé gia dinh khi phan chia tai san dé
cho cac thanh vién hd gia dinh ding ky lai.

9. Tai san cha td chic, cad nhin da ndp 1& phi trude
ba sau dé chuyén cho t& chitc, ¢4 nhan khac ding ky
quyén s8 hitu, st dung khéng phai nép lé phi trudc ba
trong nhiing truong hgp sau day:

a) TS chile, cad nhén, x4 vién hgp tac x& dem tii san
cita minh gép vén vio td chiic lién doanh, hgp doanh,
hop tée x& hoac khi 8 chiic lién doanh, hop doanh, hgp
tac xa giai thé, phan chia tai san ciia minh cho t8 chite,
¢4 nhén thanh vién;

¢)” Tai san cha Téng cong ty, Cong ty, doanh nghiép
diéu déng cho cac don vi thanh vién hodc Téng cong ty,
Cong ty, doanh nghiép didu dong tai san giita cac don vi
thanh vién thude Téng Céng ty, Céng ty, doanh nghiép
theo hinh thic ghi tang, ghi giam vén;

d) Tai sdn duge chia hay gép do chia, tach, hgp

* Ban géc khéng c6 khoan b (B. 7).
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nhét, sap nhip, d6i tén t6 chite theo quyét dinh cla cd
quan ¢6 tham quyén;

d) Tai san chuyén dén dia phuong ndi st dung ma
khéng thay ddi cht s hiu.

10. Nha tinh nghia, ké ca ddt kém theo nha dang
ky s hiiu, sit dung tén ngudi dude tang.

11. Xe chuyén dung: xe citu hoa, xe cliu thuong, xe
cho rac, xe tuéi nude, rita dudng; xe chuyén dung cho
thuong binh, bénh binh, ngudi tan tat, dang k¥ quyén
sd hitu tén thuong binh, bénh binh, ngudi tan tat.

12. V4 tau va téng thanh may tau thuy, khung 616
va téng thanh may 6 td, khung xe may va téng thanh
may, xe may thay th&€ ma phai dang k¥ lai trong thoi
han bao hanh,

13. Tai san 14 hang hoa duge phép kinh doanh cua
céc t6 chite, cA nhin dang ky hoat déng kinh doanh ma
khéng ding ky quyén sd hitu, quyén sit dung véi cd quan
nha nudc c6 thdm quyén thi cling khong phai k& khai,
ndp & phi trude ba theo quy dinh cia Nghi dinh nay.

Chuong I
CAN CU TiNH VA KE KHAI,
NOP LE PHI TRUGC BA

Piéu 4. Can cd tinh 16 phi trude ba 1a gia tinh 18
phi trude ba va ty 1é (%) 1é phi trudc ba.
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Diéu 5. Gi4 tinh 18 phi trude ba 1a tri gia tai sin
chiu 1& phi trude ba theo gia thi trudng trong nude tai
thdi diém tinh Jé phi trude ba.

(3ia tinh 1é phi trudc ba dé1 vé mét s¢ trudng hop
cu thé duge quy dinh nhu sau:

1. D61 véi dat 1a gia @4t dude Uy ban nhan dan
tinh, thanh phé tryc thude Trung uong quy dinh theo
khung gia d4t cia Chinh pha.

2. D61 véi cac tai san khac 1a gia mua thuc t& theo
gia thi trudng tai thdi diém tinh 18 phi trude ba.

3. Truong hgp tai san khdng xac dinh duge gia mua
thye t& hodc gid mua khéng phit hgp véi gia thi trudng
tal thai diém tinh 18 phi trude ba thi dude x4c dinh theo
bang gi4 t8i thiéu do Uy ban nhan dan tinh, thanh phé
truc thudc Trung uong quy dinh.

- Can c¢i vao quy dinh tai Diéu nay, Bé Tai chinh
hudéng din Uy ban nhan dan cac tinh, thanh phé tryuc
thuge Trung udng xéc dinh va ban hanh bang gia téi
thiéu tinh 16 phi truée ba ap dung tal dia phuong phu
hgp vdi gia ca thi trudng trong ting thdi ky.

Diéu 6. Ty 1& (%) 18 phi trudc ba duge quy dinh
nhu sau:

1. Nha, dat 1a 1%.

2. Tau, thuyén 14 1%. Riéng tau danh ca xa bd 1a
0,5%,

3. 0 td, xe may, sing san, sing thé thao la 2%.
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Riéng xe gan may ding k¥, ndp 1& phi trudc ba tai Viét
Nam tir lan th 2 trd di 12 1%.

Muc thu & phi trude ba dé1 véi tai san quy dinh tai
khoan 1, 2, 3 Diéu nay khéng ché t6i da 13 500 triéu
dong/1 tai san. Riéng nha xudng san xuéit kinh doanh
dugc tinh chung cho nha xudng trong cing mdt khuén
vién cla cd sd san xuit kinh doanh.

Piéu 7. T8 chic, ¢4 nhan nhan tai san thudc déi
tugng chiu 1é phi trudc ba ¢é trach nhiém:

1. M1 1an nhan (mua, dude cho, duge thiva k& ...) tai
san phai ké khai 1& phi trude ba véi cd quan Thué theo
ding mau t3 khai va chiu trach nhiém vé tinh chinh
xac cua viée ké khai.

Thoi han quy dinh phéi k& khai 1& phi trudc ba
cham nha't 1a 30 ngay ké tit ngay lam gidy td chuyén
giao tal san hgp phap giiia hai bén hodc ngay nhéan
dude x4c nhén cha ¢¢ quan nha nude ¢6 thAm quyén
vé ho s tai san hgp phap. Déi véi cac tai san chuyén
dich trudc ngay Nghi dinh nay e6 hidu lyc thi hanh
néu chua ké khai 1é phi trudc ba thi ngay phai ké
khai 18 phi trude ba duge tinh k& tir ngay Nghi dinh
nay cd hiéu lye thi hanh.

2. Cung cép day du va chiu trach nhidm trude phap
luat vé& hé so, chitng tit ngudn goc hop phap cha tai san
va céc cin cd tinh 1& phi trude ba.

3. Nop du 1& phi trude ba theo théng bao clia ¢d quan

14



Thué. Lé phi trude ba duge nép bang Péng Viét Nam.

4. Déi vdi tal san mua, ban, chuyén quyén sd hitu,
st dung trude ngay ban hanh Nghi dinh niy ma ngudi
dang s0 hitu, st dung hgp phap chua ndp 1é phi trude
ba thi phai nop 1é phi trude ba va chi phdi nép mét 1an
theo quy dinh tai Nghi dinh nay.

Diéu 8. Co quan Thué c6 nhitng nhiém vu, quyén
han sau day:

1. Hudng din cac t6 chiic, c4 nhén cé tai san thude
déi tugng chiu 18 phi trude ba thyc hién viéc ké khai 18
phi trude ba theo duing quy dinh cua Nghi dinh nay.

2. Kiém tra hé so, tai liéu ké khai va danh gia thuc
trang tai san dé x4c dinh gia tinh 1é phi trudc ba. Trong
truong hgp tai san khdéng c6 hoa don mua, ban hgp
phap hodc tri gia tai san ghi trén hoa don khéng phu
hgp v6i gia thi trudng thi co quan Thué can cit vao biéu
gia tinh 18 phi trudc ba cia Uy ban nhan dan tinh,
thanh phé tryc thude Trung uong quy dinh dé tinh 1é
phi trude ba. Trudng hop bidu gia chua ¢6 quy dinh cu
thé thi co quan Thué can cil vio gia loal tai san tucng
ing dé xac dinh gi4 tinh 18 phi trude ba.

3. Tinh va théng béo cho t8 chite, c4 nhan ¢6 tai san
ké khai 1& phi trudc ba v€ sd tién 1& phi trude ba phai
ndp, thoi han phai ndp tién vao ngin sach nha nude.
Cham nhat 12 07 ngay ké tit ngay nhan duge didy da hd
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sd nguén gdc tai san hgp phéap va tai liéu ké khai 1é phi
trube ba cha té chitc, ca4 nhan gl dén, co quan Thué
phai ra théng bao ndp 1& phi trude-ba cho té chie, ca
nhén thuc hién.

Néu quéa théi han nép 1& phi ghi trén théng bao ma
td chite, cA nhan &6 chua ndp thi tiép tuc ra théng bao
v€ s0 tién 1& phi trude ba va s& tién phat cham ndp.
Thoi han tinh phat cham nép 1& phi trude ba tinh ké ti
sau ngay phal ndp tién vao ngén siach nha nude theo
thong bao nop 1é phi trude ba etia ¢6 quan Thué.

4. Xu ly vi pham hanh chinh d8i véi nhiing td
chite, ¢4 nhén vi pham ché d6 ké khai, ndép 1& phi
trude ba quy dinh tai Piu 7 Nghi dinh nay va giai
quyét khigu nai vé& 1& phi truée ba theo thdm quyén
quy dinh tai Piéu 11 Nghi dinh nay hosc chuyén hd
s¢ sang cd quan nha nude ¢6 thim quyén dé xi ly
theo quy dinh ca phéap luat.

Diéu 9. Co quan nha nude c6 thadm quyén vé dang
ky quyén s3 hitu, st dung tai san cé trach nhiém:

1. Khong tiép nhan hd s¢ dang ky, khéng cdp bién
s6 dang ky va gidy chiing nhan quyén sd hitu, quyén su
dung tai san cho céc t& chitc, ¢4 nhan khong cung cép td
ké khai 18 phi trude ba v6i cd quan Thué theo quy dinh
cia B4 Tai chinh.

2. Phéi hgp vdi cd quan Thué dé kiém tra viéc chap
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hanh phap ludt vé 1& phi truée ba cta cac t8 chie, ca
nhén dang ky quyén sd hitu, quyén st dung cac tii san
thude déi tuong phai chiu 16 phi trude ba.

Chiong 11

GIAI QUYET KHIREU NAL XU LY
VI PHAM VA KHEN THUGNG

Diéu 10. T§ chiic, ca nhéan ndp 1é phi trude ba cé
quyén khi€u nai, t& céo can bd thué hoac cd quan
Thué thu 1é phi trude ba vi pham quy dinh cta Nghi
dinh nay:

1. Trudng hgp t& chic, ca nhan khidu nai khéng
dbng ¥ véi quyét dinh clia cd quan giai quyét khidu nai
hofic qua thoi han quy dinh tai Diéu 11 Nghi dinh nay
ma chua gidi quyét thi c6 quyén khiéu nai 1én co quan
Thué cdp trén trye tiép clta co quan nhan don.

2. Trudng hgp t6 chde, cA nhin khidu nai khéng
dong ¥ v6i quyét dinh giai quyét khigu nai clia co quan
Thué thi c6 quyén khdi kién tai tod an theo quy dinh
cua phap luat.

Diéu 11. Trach nhiém v quyén han clia cg quan
Thug trong vige gidi quyét khidu nai:
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1. Cd quan Thué tryc t1€p nhin dude don khiéu nai
vé 1é phi trude ba phai xem xét, gial quyét trong thoi
han 15 ngay ké tir ngay nhén don. Déi véi nhitng vu
viéc phic tap thi thdi han d6 c¢6 thé kéo dai nhung
khéng duge qua 30 ngay ké tif ngay nhan don. Néu vu
viée khong thude tham quyén cta minh thi phai chuyén
hé 0 hoiic bao céo ¢d quan ¢6 thdm quyén giai quyét va
théng bao cho ngusi khiéu nai biét trong thgi han 10
ngay ké ti ngay nhan duge don khiéu nai.

2. Cd quan Thué nhan don khidu nai ¢6 quyén yéu
cAu ngudl khifu nai cung cap cac hd sd, tai lidu lién
quan dén viéc khidu ngi. Néu ngudi khiéu nai tu ché
cung cip ho sg, tai liéu ma khéng c¢6 1y do chinh dang
thi co quan Thué ¢é quyén tid chdi xem xét, gidi quyét
khiéu nai.

3. Néu phat hién va két luan t8 chite, cA nhan khai
man, trén ndp 1& phi trude ba (dé duge cip gidy chiing
nhin quyén sé hitu, quyén st dung tii san) thi e¢ quan
Thué cé trach nhiém truy thu tién lé phi trude ba, tién
phat trong thdi han 5 nim trd vé trude, ké tit ngay phat
hién ¢ su khai man, trén ndp 1é phi trude ba.

4. Co quan Thu# phai thoai tra s& tién 1& phi trude
ba, tién phat thu khéng ding cho td chitc, cA nhan
trong thai han 15 ngay ké tir ngay nhan duge quyét
dinh xtt 1y ctia ¢o quan cé thdm quyén theo quy dinh
cua phap lujt.
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Diéu 12. T4 chite, ¢ nhan thudc d6i tugng nop 1é
phi trude ba vi pham quy dinh ca Nghi dinh nay thi bj
xU 1y nhu sau:

1. Truong hgp khéng thuc hién dung cae quy dinh
vé thi tuc ké khai 1& phi trude ba theo quy dinh tai
Diéu 7 Nghi dinh nay thi tuy theo tinh chat, mite do vi
pham ma bi xit phat vé hanh vi vi pham tha tuc ké
khai, st dung va luu gii ching tit lién quan theo quy
dinh cta phap luat vé xt phat vi pham hanh chinh
trong linh vuc thué.

2. Trudng hgp ndp cham tién 1& phi trude ba, tién
phat so vé1 ngay quy dinh phai nép ghi trén théng bao
ndp tién cta cd quan Thué hodc theo quyét dinh xi ly
phat vi pham hanh chinh thi ngoai viéc phai nép dh s&
tién 1¢ phi trude ba, s& tién phat phai nép, mai ngay
n6p chim con phai ndp phat bang 0,1% (mot phan
nghin) s8 tién cham nép.

3. Trudng hgp khéng nép du sé tién 16 phi trude ba
theo quy dinh thi khéng dude ¢6 quan nha nude cé
tham quyén ¢4p gidy ching nhin quyén sd hiiu, quyén
st dung t&i san. Néu khai man, trén ndp 18 phi trude ba
dé dugc c&p gifly chiing nhan quyén sd htu, quyén su
dung tai san thi ngodi viéc phai nép dd s& tién 1é phi
trude ba theo quy dinh cta phap luat, tuy theo tinh
chat, mic dd vi pham coén bi phat tién tir mot d&n ba
1&n s8 tién 18 phi trudc ba khai man, trén ngp. Cac
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trudng hop vi pham nghiém trong ¢6 thé bi truy citu
trach nhiém hinh su theo quy dinh cua phép luat.

Didu 13. Can b thué va td chic, cA nhan khac vi
pham quy dinh cia Nghi dinh nay thi bi xi Iy nhu sau:

1. Trudng hgp do thidu tinh than trach nhiém hoie
do xu 1y sal giy thiét hai cho ngudi nép 1& phi trudec ba
thi phai bdi thudng thiét hai cho ngudi bi xu ly sai theo
quy dinh cta phéap luat va tuy theo tinh chat, muac 46 vi
pham cén c6 thé bi x 1§ ky luat, x( phat vi pham hanh
chinh hofe truy c(iu trach nhiém hinh sy theo quy dinh
cua phap luat.

2. Trudng hop lgi dung chitc vu, quyén han dé
chiém dung trai phép tién 1& phi trudc ba, tién phat
hodc 1am sai léch hé so tinh 1& phi trude ba lam mé&t s6
thu ca Nha nude thi phai hoan tra cho Nha nude toan
bo s6 tién (18 phi trudc ba, tién phat) di chiém dung
trai phép, hodc bdi thudng toan bd thiét hai do hanh vi
vi pham gay ra va tuy tinh chit, mc d§ vi pham con
c6 thé bi xt 1y ky luat, xi phat vi pham hanh chinh
hodc truy citu trach nhiém hinh sy theo quy dinh cua
phap luat,

3. Trudng hgp lgi dung chic vu, quyén han dé
théng ddng, bao che cho ngudi vi pham phap luat vé 18
phi trudc ba hodc ¢6 hanh vi (khédc) vi pham quy dinh
cua Nghi dinh nay thi tuy theo tinh chat, mie d§ vi
pham ma bi x( 1y ky luat, xi phat vi pham hanh chinh
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hode truy cdu trach nhiém hinh sy theo quy dinh ctia
phap luat,

Diéu 14. Cd¢ quan, can bd thué va td chie, ca nhan
¢6 ¢dng phat hién cac vu trén ndp, gian lan 1 phi trude
ba hodc vi pham cac quy dinh cua Nghi dinh nay thi
duge khen thudng theo quy dinh caa Chinh phu.

Chuong IV
1O CHUC THUC HIEN

Piéu 15. Nghi dinh nay cé hidu lyc thi hanh ké ti
ngay 01 thang 01 nam 2000. Nhiing quy dinh trudc day
vé 18 phi truée ba trai véi Nghi dinh nay déu bai bo.

Diéu 16. Bs trudng Bo Tai chinh huéng din thi
hanh Nghi dinh nay.

Cac Bo trudng, Tha trudng cd quan ngang Bé, Thi
truong cd quan thudc Chinh phd, Cha tich Uy ban
nhén dén tinh, thanh phé truc thudc Trung udng can
cit vao chilc nang, nhiém va va quyén han c¢la minh chi
dao viéc thi hanh Nghi dinh nay.

TM. CHINH PHU
KT. THU TUGNG
Phé thi tudng

NGUYEN TAN DUNG
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2. NGHI DINH SO 47/2003/ND-CP
NGAY 12-5-2003 CUA CHINH PHU
Vé viéc stta doi, bé sung Diéu 6 Nghi dinh
56 176/1999/ND-CP ngay 21-12-1999
cua Chinh pha vé 1é phi trudc ba

CHINH PHU

Cdn cir Ludt t6 chite Chink phii ngay 25 thding 12
nam 2001;

Cdn ctt Phap lénh phi va lé phi ngay 28 thding 8
nagm 2001,

D¢ thue hién Nghi quyét sé' 13/2002/NQ-CP ngay
19 thdng 11 ndm 2002 cua Chinh phi vé cdc gidi phdp
kiém ché gia tdng va tién tdi gidm dén tai nan giao
thong va in tdc giao thong;

Theo dé nghi ctia Bé truong B Tai chinh,

NGHI PINH :
Diéu 1. Stia déi, bs sung Pidu 6 Nghi dinh s8
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176/1999/ND-CP ngay 21 thang 12 nam 1999 cua
Chinh pht vé 1& phi truéc ba nhu sau:

"Piéu 6. TY 18 (%) thu 1& phi trude ba duge quy dinh
nhu sau :

1. Nha dat 1a 1%.

2. Tau, thuyén la 1%. Riéng tau danh ci xa bg la
,5%.

3. O tb, xe may, sing sin, sang thé thao la 2%.
Riéng :

2) O td tit 7 chd ngdi trd xubng (trit 6 td hoat dong
kinh doanh van chuyén hanh khach theo Giady phép
kinh doanh hodc Gifly ching nhén ding k¥ kinh doanh
ctla ¢ quan quan 1¥ nha nude ¢d thAm quyén cap) va xe
may cua td chite, cd nhan d cac thanh phd truc thude
Trung uvdng, thanh phd thudc tinh va thi xd noi Uy ban
nhan dan tinh déng tru sd ndp 1& phi trudce ba lan dau
1a 5%.

b) D& vdi 6 16 ti 7 chd ngdi trd xudng (trir 6 to hoat
déng kinh doanh van chuyén hanh khach theo Gidy
phép kinh doanh hoac Gidy chitng nhan dang ky kinh
doanh cla cd quan quan 1y Nha nude ¢6 thdm quyén
cip) va xe may ma chu tai san da ndp & phi trudc ba
theo quy dinh tai diém a khoén nay, sau dé chuyén giao
cho t8 chiic, ¢4 nhén & dia ban dugde ap dung ty 1é thu 1é
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phi truée ba thap hon thi nép 18 phi trude ba theo ty 1&
la 2% d61 v61 6 to va 1% d61 voi xe may.

Trudng hop chi tai san trén da ké khai, ndp 1& phi
trude ba theo ty 1& thip hon 5%, sau dé chuyén giao tai
san cho 10 chite, c4 nhan § dia ban quy dinh tai diém a
khodén nay thi ndp 1& phi trude ba theo ty 18 1a 5%.

c¢) D61 v6i xe may ndp 1é phi trude ba tu 14n thi 2
trd di duge 4p dung ty 1¢ 12 1%, trit nhiing trudng hop
quy dinh tai diém b khoan nay.

4. Muc thu 1 phi trude ba d61 véi tai san quy dinh
tal khoan 1, 2 va 3 Diéu nay t&t da 1a 500 triéu déng/1
tai san. Riéng nha xudng sin xuit kinh doanh duge
tinh chung che nhi xudng trong cling mét khuén vién
cua ¢ sd san xuit, kinh doanh".

Diéu 2. Nghi dinh nay cb hiéu lye thi hanh sau 15
ngay, ké tit ngay ding Cong bio. Cac quy dinh vé ty 1&
thu 1¢ phi trudc ba trude day trai véi Nghi dinh nay déu
bi bai bo.

Piéu 3. Bs Tai chinh huéng din thi hanh Nghi
dinh nay va phdi hgp v6i Bs Céng an, Bo Giao théng
van tai théng nhit cac bién phéap chi dao, quan 1§ nhim
kiém s0at va ngén chin tinh trang ding ky 6 t6, xe may
& dia ban c6 mie thu 1& phi trude ba thap dé dua vé
thanh phd, thi xa noi ¢6 mic thu 1& phi trude ba cao si
dung, lvu hanh,
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Diéu 4. Cac Bo trudng, Thi trudng cd quan ngang
B6. Tha trusng ¢d quan thude Chinh pha, Chu tich Uy
ban nhén ddn cac tinh, thanh phd tryc thude Trung

udng chiu trach nhiém thi hanh Nghi dinh nay.

TM. CHINH PHU
Thi: tuéng

PHAN VAN KHAI
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3. QUYET DINH SO 245/2003/QD-TTG
NGAY 18-11-2003
CUA THU TUGNG CHINH PHU
Vé viéc ghi ng 18 phi trude ba nha &, dat &
déi voi ho gia dinh, ca nhan & céac xa thude
Chuong trinh 135 va hd gia dinh, ca nhan
dong bao dan tdc thiéu s6 ¢ Tay Nguyén

THU TUONG CHINH PHU

Céin ctr Ludt t6 chite Chinh phu ngay 25 thdng 12
nam 2001;

Can cw Phdap lénh phi va lé phi ngay 28 thdng 8
nidm 2001,

Can cw Nghi dinh s6° 57/2002/ND-CP ngay 03
thang 6 ndm 2002 cua Chinh phi quy dinh chi tiét thi
hanh Phap lénh phi va lé phi;

D¢ ting cuomg cong tdc qudn ly nha niude vé nha 6,
dat ¢ va khuyén khich nhin déan viing séu, viing xa, viing
ddc biét khé khdin yén tam dinh cu, 6n dinh di séng;
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Theo dé nghi ctia B trudng Bé Tai chinh,

QUYET DINH:

DPiéu 1. Cho phép hd gia dinh, cd nhan & cac xa
thude Chudng trinh phat trién kinh t& - xi hoi cac xa
déac biét khé khan, mién ndi, vung sau, ving xa theo
Quyét dinh s6 135/1998/QD-TTg ngay 31 thang 7 nim
1998 cua Thu tudng Chinh pht va ho gia dinh, c4 nhan
déng bao dan téc thiéu s6 & Tay Nguyén duge cap dat &
theo Quyét dinh s& 132/2002/QD-TTg ngay 08 thang 10
nam 2002 cua Thi tuéng Chinh phi khi duge nha nude
cfp Gidy ching nhan quyén sd hitu nha &, quyén st
dung dat ¢ ma chua nép hodce nép chua du 16 phi trude
ba theo quy dinh thi duge ghi ng s6 1é phi trude ba con
thiéu hodc chua nép.

Trudng hop hé gia dinh, c4 nhan da duge ghi ng &
phi trude ba néu chuyén nhucng, chuyén ddi nha &, dat
G cho t6 chic, ca nhan khac thi phai nép di &5 1& phi
trude ba con no trude khi chuyén nhuong, chuyén déi.

Diéu 2. Quyét dinh nay c¢6 hiéu lyc thi hanh sau
15 ngay, ké ti ngay dang Cong béo.

DPiéu 3. Bo Tai chinh hudng din thuc hién Quyét
dinh nay.
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Cac Bo trudng, Tha trudng cd quan ngang Bd, Thi
trudng cd quan thudc Chinh pha, Chu tich Uy ban nhan
dan cac tinh, thanh phd truc thude Trung udng chiu
trach nhiém thi hanh Quyét dinh nay.

THU TUGNG CHINH PHU

PHAN VAN KHAI
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4. THONG TU SO 28/2000/TT-BTC
NGAY 18-4-2000 CUA BO TAI CHINH
Huéng dan thyc hién Nghi dinh
50 176/1999/ND-CP ngay 21-12-1999
cua Chinh phu vé 1& phi trude ba

Cdn cit Nghi dinh s6 176/1999/NDP-CP ngay 21-
12-1999 cua Chinh phu vé I¢ phi trude ba, Bé Tai chinh
hudng dan thuc hién nhi sau:

I- PHAM VI AP DUNG:

1. Theo quy dinh tai Diéu 1, Nghi dinh s6
176/1999/ND-CP ngay 21-12-1999 ctia Chinh pht thi
céc tai san dudi ddy phai chiu 1 phi trudc ba khi dang
k¥ quyén sd hitu, quyén sit dung véi co quan nha nuée
¢6 thAm quyén:

a) Nha, dat, bao gém:

al- Nha, gdm: nha &, nha lam viéc, nha xudng, nha
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kho, ctia hang, ctia hiéu va cac ¢ong trinh kién tric khac.

a2- Dit, gom: dat ndng nghiép, dit lam nghiép, dat
khu din cu néng thén, dat dé thi, dit chuyén dang
(khéng phén biét da xay dung céng trinh hay chua xay
dung ¢éng trinh).

b) Phuong tién van tai, bao gom:

b1- Tau thuy, ké ci sa lan, ca nd, tau kéo, tau day,
v0, tong thanh may tau thuy.

b2- Thuyén (tri nhitng thuyén khong gin may va
khéng phai dang ky quyén sd hitu, st dung véi co quan
nha nudc ¢ thim quyén theo quy dinh ctia phap luat).

b3- Otd (bao gdm cac phuong tién van tai cd gidi
duong bd cé tit 4 banh trd 1&n), khung va tdng thanh
may 6t6; Trii cac may, thiét bi khéng phai 1a phuong
tién van tai, nhu: xe lu, cin cdu, may xdc, may Ui, may
kéo,...
b4- Xe may (bao gdm cac xe gian may 2 banh, 3
banh, ké ca xe lam), khung va téng thanh may xe may.

V6, khung (goi chung 14 khung), téng thanh may
phéi chiu 1§ phi trude ba néu tai b1, b3, b4 trén day la
cac khung, tdng thanh may thay thé& c6 s& khung, s6
may khéc vl s8 khung, s8 may clia tai san da dude cd
quan nha nude c6 thim quyén cfp gidy chitng nhan s
hitu, s dung. Truéng hgp cai tao, sda chita khung, may
nhung khéng lam thay d6i s6 khung, s6 may hodc chi
thay blok may thi khéng phai chiu 1& phi trude ba.
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¢) Stng san, sing thé thao.

2. T6 chite, c4 nhin trong nudc va té chic, ca nhan
nude ngodi, ké cid cac doanh nghiép c6 vén dau tu nude
ngoai hoat dong theo Luat dau tu nudc ngoai tai Viét
Nam hogc khéng theo Luat dau tu nude ngoai tai Viét
Nam, ¢6 céc tai san thudc déi tugng chiu lé phi trude ba
néu tai diém 1, muc nay thi phai nép 1é phi truée ba
trude khi dang ky quyén sd hitu, quyén st dung véi co
quan nha nude ¢6 thdm quyén, trit cic trudng hop
khong phai ndp néu tai diém 3 muc nay.

3. Cédc trudng hop sau day khéng phai nop 1é phi
trude ba:

a}) Nha, d4t la tru sd cha c¢d quan dai dién ngoai
giao, cd quan lanh syt va nha & cla ngudi diung diu co
quan lanh su cua nude ngoai tai Viét Nam.

Theo quy dinh tai diém b, khoan 1, Didu 4 cta
Phap 1énh v€ quyén wu dai, mién trir danh cho co quan
dai dién ngoai giao, cd quan lanh su va ¢d quan dai dién
clia t8 chitec qudc t& tai Viét Nam thi tru sd cta ¢d quan
14 nhiing toa nha hodc cac bd phan cha toa nha va phan
ddt tryc thude tod nhd duge sit dung vao muc dich
chinh thic clia ¢ quan; D61 véi tru sé clia ¢o quan dai
dién ngoai giao con bao gébm ca nha § va phan dat kém
theo nha 6 cia ngudi ding diu cd quan.

b} Tau, thuyén, 6t6, xe gin may, sing sin, sing thé
thao cla t6 chie, c4 nhan nude ngoai sau day:
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b1- Cd quan dai dién ngoai giao, ed quan lanh su, co
quan dai dién cua t8 chic quéc t& thude hé théng Lién
hgp quéc.

b2- Vién chitc ngoai giao, vién chide lanh sy, nhén
vién hanh chinh k§ thuat cua ¢o quan dai dién ngoai
glao va cd quan lanh sy nudc ngoai, thanh vién cd quan
céc t6 chie qudc té thude hé thdng Lién hgp qudc va
thanh vién cua gia dinh ho khéng phai 1a c6ng dan Viét
Nam hodc khong thudng trd tai Viét Nam duge Bo
Ngoai giao Viét Nam hodic ¢cd quan ngoai vu dia phucng
duge Bd Ngoai giao uy quyén cap chiing minh thu ngoai
giao hodc ching minh thu céng vu. Trudng hdp nay,
trude khi ddng ky quyén sdé hitu, st dung tai san déi
tugng phai xuit trinh vdi cd quan Thué dia phuong noi
déng ky chilng minh thu ngoai giao (mau dd) hoac
chiing minh thu céng vu (mau vang) theo quy dinh cha
B¢ Ngoai giao.

b3- T6 chiic, ¢4 nhin nude ngoai khac (e quan dai
dién ctia t8 chdc qude té& 1lién chinh phl ngoai hé théng
lién hgp quéc, ¢d quan dai dién cia t8 chitc phi chinh
phtl, cac doan cua t8 chite qudc t& thanh vién cla co
quan va cac té chite, ca nhan khac) khéng thude ddi
tugng néu tai bl, b2 trén day nhung dugec mién nép
hodic khéng phai nop 1é phi trudc ba theo difu ude quéde
t&€ ma Viét Nam ky két, tham gia hodc thod thuan.
Trudng hgp nay, trudc khi ding ky quyén sé hitu, st
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dung tai san, déi tugng phai cung cip cho cd quan Thué
dia phudng ndi ding ky hd so sau day:

- Pon dé nghi mién nép hoic khéng phai nép 16 phi
trude ba cla t6 chiic, c4 nhan nude ngoai dang thuc
hién chuong trinh hoac du an tai Viét Nam (néu 1a ddn
cua cd nhéin thi phai ¢6 déng dau, xac nhin cua Cha
chucgng trinh hay du an do).

- Ban sao hiép dinh hodc thod thuan gita Chinh
phu Viét Nam véi Chinh phd nude ngoai trong viée
thue hién chuong trinh, du 4n bing tiéng Viét Nam (c6
xac nhan cua Céng chiing nha nudc hodc déng dau, xc
nhén caa Chu chuong trinh, du an); Trit cic chudng
trinh, dy an déc biét va cac dé1 tugng khaec ma Chinh
phti Viét Nam ¢6 vin ban riéng quy dinh mién thu 1é
phi trude ba cho céc td chiie, caA nhian nude ngoai dang
k¥ s6 hitu, st dung tai san trong thdi gian lam viée tai
Viét Nam thi khéng phai cung ¢ip ban sao hiép dinh
hoac thoa thuan.

¢) Pt dude nha nudc giao cho eace té chite, ca nhan
st dung vao cac muc dich sau day:

cl- Xay dung dudng giao thdéng, ciu, cong, via he,
hé théng cdp thoit nudc, séng, hd, &2, dap, thuy ldi,
trudng hoc (ké ca ky tic x4, sdn van déng, thu vién ctia
trudng hoc cong lap va ngoai céng 1ap), bénh vién (ké ca
tram x4, nha diéu dudng, co sd y t& cong lap va ngoii
cong 1ap), chd, cong vién, vudn hoa, khu vui chdi cho tré
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em, quang trudng, sin van doéng, sin bay, bén cang,
nha ga, bén xe va cac cdng trinh céng céng khac theo
quy dinh cu thé e¢ia Chinh ph.

¢2- Tham do, khai thac khoang san, nghién ciu
khoa hoce theo gidy phép cia ¢d quan nha nude cé tham
quyérn.

c3- San xuit néng nghiép, lam nghiép, nudi trong
thuy sdn va lam mud:.

¢4- X4y dung nha dé kinh doanh nha ma té chite, ca
nhan duge phép hoat déng kinh doanh nha di ndp ti¢én
st dung dat theo quy dinh eta phap luat (trit truong
hop x4y dung nha dé€ &, dé kinh doanh nha nghi, khach
san hoac cho thué nha va hoat ding kinh doanh khac).

Cac d6i tugng néu tai cl, ¢2, ¢3, ¢4 trén day, trude
khi ddng k¥ quyén st dung dat phai xuét trinh cho cd
quan Thu# dia phuong ndi ding ky quyét dinh giao dit
clia ¢¢ quan nha nude ¢6 thdm quyén; Trudng hdp s
dung dit dude giao khong diing mue dich quy dinh thi
phai ndp 18 phi trudc ba.

d) P4t thué etia nha nude hode thué cha td chie, ca
nhén da dude cd quan nha nudc c6 thadm quyén cap gidy
chitng nhan quy#n st dung dat.

d) Tai san chuyén diang phuc vu qudc phong, an
ninh ap dung dé1 v61 cac trudng hgp sau day:

d1- Nha, dat chuyén dung phuc vu quée phong, an
ninh la nha kém theo dat quy dinh tai khoan 1, Diéu 65
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Luat dat dai va Nghi dinh s& 09/CP ngay 12-02-1996
cia Chinh pht vé ch& d6 quéan 1y, st dung dat quéc
phong, an ninh. .

d2- Tau, thuyén, 6td, xe gin may chuyén diing vao
muc dich quoc phong, an ninh dang ky quyén sd hiu,
st dung tén cd quan, don vi thude Bo Qudc phong hodc
Bg Céng an.

Cac tai san néu tai d1, d2 trén day néu chuyén
sang si dung vao muc dich khac ngoai muc dich quéc
phong, an ninh hodc tai san khéng chuyén dang vao
muc dich qudc phong, an ninh, nhw; tai san cita cac don
vi lam kinh t& thuéc B4 Quéc phong va Bé Cong an, tai
san phuc vy doi séng clia cin bd va chién sy, tai san
riéng cua can bg, chién sy,.v.v., déu phai nop 1é phi
trudc ba trude khi ding ky véi ¢d quan nha nude cé
tham quyén.

e) Nha, d4t thudc tai san nha nudc hodc tai san caa
Dang Céng san Viét Nam diing lam tru sd (bao gbm
nha lam viéc va nha cbng vy) cd quan hanh chinh su
nghiép nha nude; ed quan tu phap nha nude; co quan
hanh chinh sy nghiép ctia cac td chite chinh tri, t8 chite
chinh tri - x héi, t§ chitc xa hdi, t6 chite xa hdi - nghé
nghiép quy dinh tai diém 1, muc I Thong tu s& 45
TC/QLCS ngay 14-6-1995 ctia B6 Tai chinh hudng dan
quy ch&€ quan 1y nha lam viéc cia cac co quan hanh
chinh sy nghiép.
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g) Nha, dat duge dén b (ké ca nha d4t mua bing
tién dén bu) khi nha nuée thu hdi nha, dat ma té chic,
ca nhan bi thu hdi nha, dat da ndp 1& phi trude ba d6i
véi nha, dat bi thu héi. Trudng hgp té chiie, ¢4 nhan bi
thu hdi nha, dit chua nop 1& phi trude ba déi véi nha,
dat bi thu hdi (trit truong hgp khéng phai ndp hodc
dudge mién ndp theo chinh sach hoac theo quyét dinh
ctia ¢ quan cd thAm quyén) thi phai ndp 18 phi trude ba
déi véi nha, dat duge dén bt (k€ ca phan nha, d4t tang
thdm so vdl phan nba, ddt duge dén bi). Truong hop
nay chu nha, dit phai xuit trinh véi ¢ quan Thué dia
phudng noi dang ky sd hitu, sit dung:

- Quyét dinh thu héi nha, dat cha co quan nha nude
¢6 tham quyén.

- Chitng ti ndp & phi trude ba ctia chti nha dat bi
nha nudc thu hdi (ban gic, ban sao hodc xac nhan cha
¢¢ quan quan ly hé so nha dit) hodc quyét dinh dudc
mién ndp 1& phi truée ba clia cd quan nha nude c6
th&m quyén.

- Quyét dinh chia cd quan nha nudc ¢6 tham quyén
giao nha, dit cho td chiic, ca nhan dude dén b, ghi ré
vi tri vA dién tich nha, didt duge dén bit. D&l vdl nha,
dat mua bang tién dén bu thi td chitc, cA nhan nhan
tién dén bu khéng phai ndp 18 phi trude ba mét lan
tugng ng vl s4 tién duge dén bu va khi ké khai 1& phi
trude ba, el nha dat phai xuét trinh cho cd quan Thué
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hoa don hode gidy td mua ban, chuyén nhugng nha, dst
hgp phép theo quy dinh cua phap luat, kém theo ching
tU nhan tién dén bu cda ¢d quan thu héi nha, dat tra.

Dé tranh that thu 18 phi trudc ba, ¢ quan Thué sau
khi da xui 1y khong thu 1é phi trude ba d61 véi nha dat
mua bang tién dén bu thi ghi vao chitng tit nhan tién
dén bu ciia déi tugng: "da xd 1y khéng thu 1é phi trude
ba tai td khai s8...". Trudng hgp tri gia nha, dat dang ky
80 hiu, st dung (ghi trén hoa don ho#ic gidy td mua
ban, chuyén nhugng) 1én hon s& tién nhan dén bu thi
phan chénh léch giia tri gi4d nha, dat dang k¥ s hitu,
s dung 16n hon s¢ tién nhan dén b phai ndp 1& phi
trudc ba.

h) Tai san caa td chice, cA nhan da duge edp gidy
ching nhan so hiiu, st dung khi dang ky lai quyén sd
h{tu, st dung (khéng phan biét chu tai san da ndp 18
phi trudec ba hay chua nép 1& phi trude ba) khéng phai
ndp 1é phi trude ba dd1 v61 nhiing trudng hdp sau day
{(trit trudng hgp 6 phat sinh chénh léch ting dién tich
nha, dién tich dat hodc thay déi cAp nha hang nha so
vdi gidy ching nhan sd hitu, stt dung thi phai nép & phi
trudc ba doi v6i phan chénh léch tang):

h1- Chu tai san da dugde cd quan ¢6 tham quyén cia
nha nudc Viét Nam dén cha céng hoa, Chinh phu cach
mang lAm thoi Cong hod mién nam Viét Nam, nha nuée
Codng hoa xd hoi chi nghia Viét Nam hoie ¢cd quan ¢d
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thdm quyén thugc ché dé ci cdp gidy ching nhan sé
hitu, sd dung tai san, nay d6i gidy chitng nhan sd hiu,
st dung méi ma khong thay dé1 chi tai san,

h2- Tai san thude quyén s6 hitu, st dung (hoac
quyén quan ly) cia doanh nghiép (doanh nghiép nha
nude va doanh nghiép thude cac thanh phan kinh té
khac) dugc ¢é phan hoa thanh sd hitu cong ty ¢8 phén.
Trudng hgp nay, céng ty ¢ phin phai ké khai va cung
c&p cho ¢d quan Thué dia phucng ndi dang k¥ s3 hiu,
su dung tai san ho sd sau day:

- Ban sao (c6 xac nhén cia cong chitng nha nudc)
quyét dinh cua cg quan nha nudc ¢6 thdm quyén vé viée
chuyén doanh nghiép thanh céng ty ¢6 phan.

- Danh myc nhitng tai sin chuyén giao tit doanh
nghiép sang cong ty ¢ phén (d6i véi doanh nghiép chi
6 phin hoa ting phan thi phai c6 quyét dinh chuyén
giao tai san cua doanh nghiép), trong d6 ¢ tén cic tai
san lam tha tyue ké khai 1& phi trude ba va gidy t0 xac
minh tai san trude ba e6 ngudn gde hop phap.

Truong hgp céng ty cd phin chuyén nhuong,
chuyén giao tai san cho t8 chite, ca nhan khac ding ky
s hitu, st dung thi phai nép 1& phi trude ba.

h3- Tai san da duge cdp gidy chitng nhan sé hiu, si
dung chung cua hd gia dinh (déng ditng tén chi s3 hitu,
s dung tai sdn trong gidy chitng nhan quyén sd hiiuy,
st dung tai san) khi phan chia tai san d6 cho nhiing
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ngudi trong hé gia dinh thi ngusi duge chia tai san
khéng phai nép 18 phi trude ba.

Déi véi gidy chiing nhan =6 hitu, sit dung tai san chi
do mdt ngudi ding tén thi khong dude coi 1a tal san
thude sé hitu, si dung chung cha hé gia dinh. Tuy
nhién, dé phu hop véi thuc t& Viét Nam, néu chi tai
san chuyén giao tai san cia minh cho vg (chdng), con
(ké ca con nudi, con dau, con ré), cha, me {(ké ¢4 cha me
nudi) thi ngudi nhan tai san khéng phai ndp 1& phi
trude ba; Néu chuyén giao tai san cia minh cho céc
thanh vién khac (ngoai vg, chdng, con, cha, me néu
trén) thi ngudi nhan tai san phai ndp 1é phi trude ba.

k)" Tai san clia td chiic, cd4 nhén di ndp 1& phi trude
ba (tri trudng hop khéng phai ndp hodc duge mién ndp
theo chinh sach hoac theo quyét dinh cia cd quan c6
thdm quyén) sau d6 chuyén cho t8 chie, cad nhan khac
diang k¥ quyén sd hiiu, si dung thi khéng phai ndp 1
phi trude ba trong nhing trucng hgp sau diy:

k1- T4 chic, cad nhdn dem tai san cha minh gép von
vao td chie lién doanh, hgp doanh ¢6 tu cach phap nhan
(doanh nghiép nha nudc, doanh nghiép tu nhan, doanh
nghiép hoat déng theo Luat diu tu nude ngoai, cong ty
trach nhiém hitu han, céng ty c¢6 phin, .v.v.); X& vién
hgp tée x& g6p von vao hgp tde xa thi t8 chic nhan tai

* Trong van ban géc khéng ¢é danh s6 thit tu 1. (B.T).
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san khong phai nop 18 phi trude ba d61 véi tai san gép
vén; hodc khi cac td chie niy giai thé phan chia tai sian
cua minh cho céc t6 chiic, cA nhan thanh vién dang ky
quyén sd hitu, sit dung. Ngoai ra, néu cac hgp tac xa cé
quyét dinh diéu chuyén tai san giita cac xa vién thude
thanh vién hgp tac x4 vdi nhau thi ngudi nhan tai san
cang khéng phai ndp 16 phi truée ba khi ding ky lai
quyén sd hitu, s& dung.

k2- Tong cong ty, cong ty, doanh nghiép didu déng
tdi san cla minh cho cac don vi thanh vién hoic didu
dong tai san gifta cdc don vi thanh vién véi nhau (khdng
phin bigt cac don vi thanh vién hach toan doéc lap hay
phu thuge) theo hinh thic ghi ting, ghi gidm von.

Trudng hop diéu chuyén tai sin gida téng cong ty,
cong ty, doanh nghiép véi cac don vi thanh vién hach
toan kinh t& dde 1ap hoac difu chuyén tai sin giiia cac
don vi thanh vién hach toan kinh t& ddc lap theo
phudng thic mua ban, chuyén nhugng, trao déi (khéng
theo hinh thite ghi tang, ghi gidm vén) thi phai nép 1é
phi trude ba.

k3- Tai san duge chia hay gép do chia, tach, hgp
nhat, sap nhap, gidi thé, d§i tén t6 chic theo quyét
dinh ctia ¢ quan c¢6 thAm quyén (trit trudng hgp déi
tén dong thdi doi chi tai san, nhu: thay sang lap vién
ci bang sdng lap vién mdi,v.v. thi phai ndép lé phi
trudc ba).
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T6 chiie, ca nhan thude d6i tugng khéng phai nbp 18
pht trude ba néu tai k1, k2, k3 trén diy phai cung cép
cho cd quan Thué dia phuong ndi dang ky sé hitu, su
dung hé so sau day:

- Chitng tit ndp 18 phi trude ba do chi tai san nép
trude khi chuyén giao tai san theo ché& dé quy dinh
(tr@ trueéng hgp khéng phai nép theo quy dinh cta
phap luat).

- Quyét dinh thanh lap hoéc diéu 18 hoat déng clia
td chic nhin tai san (ban chinh hodc ban sao), kém
theo danh sach t8 chic, ca nhan thanh vién. Ngoai ra,
d6i véi tai san duge chia hay gép néu tai k3 con phai c6
quyét dinh chia, tach, hgp nhat, sip nhip, gidi thé caa
¢d quan nha nude ¢6 thim quyén.

- Hgp déng hgp tac kinh doanh (d6i véi trudng hop
k1) ho#c quyét dinh (ban chinh hodc ban sao) phan chia,
diéu déng tai san theo hinh thite ghi ting, ghi giam vén
cha cip ¢6 thdm quyén (461 véi trudng hop k2).

k4- Tai san chuyén d&n dia phudng ndi sl dung ma
khong thay do1 chti sé hitu, st dung tai sin. Trudng hgp
nay chh tai san phai xuit trinh cho c¢d quan Thué dia
phuong noi dang ky st dung hé so tai san, to khai va
chdng tit ndp i phi trude ba do Céng an dia phudng noi
chuyén di hoan trd. N&u chii tai san khéng xuit trinh
t3 khai va chiing tit nop 1& phi trude ba tai dia phuong
noi chuyén di (trit trudng hgp duge mién ndp theo quy
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dinh cua phap luat) thi co quan Thué dia phudng nai
chuyén dén s& thuc hién truy thu 18 phi trude ba va tuy
vao mic d6 vi pham cdn bi xtt phat vi pham hanh chinh
theo quy dinh tai Nghi dinh s& 176/1999/ND-CP cla
Chinh ph.

I) Nha tinh nghia, ké ca dat kém theo nha dang ky
50 hiiu, st dung t&n ngudi duge tang. Truong hgp nay,
ngudi duge tang nha phai ké khai va cung cdp cho co
gquan Thué dia phuong ndi ding k¢ hé sd sau day:

- Hé s0 nguén gdc nha, dit hgp phap cta td chiic, ca
nhéan ting nha dit chuyén cho ngudi dude tang.

- Gidy t3 chuyén quyén s& hitu, st dung nha, dat
giita 2 bén (bén ting va bén duge tang) c6 xac nhin cta
cébng chitng nha nude.

m) Xe chuyén ding, gom: Xe citu hod: Xe ecfiu
thuong; Xe chd rac (ké ca cac tap chit khac trong xit 1y
vé sinh, mbi trudng); Xe tudi nude rita dudng (ké ca xe
hiit rac, hiat bui vé sinh dudng sa); Xe chuyén dung cho
thudng binh, bénh binh, ngudi tan tat dang k¥ quyén sd
hiu tén thuong binh, bénh binh, ngusi tan tat. Cac xe
chuyén dang quy dinh tai diém nay phai bao dam diéu
kién sau day:

- Thye t& lap dat cic thiét bi dong bd chuyén dung,
nhu: bén chuyén dung chita nuée hodc hoa chat va voi
phun (d81 v8i xe citu hoa, xe rita dudng), bing ca, ¢di 0
{(d61 v61 xe citu thuong), thung ép rac hoiic cac bd phén

42



cin ciu, may cdu, xic rac (d8i voi xe ché rac), xe gin
may 3 banh (ddi véi xe chuyén diung cho thudng binh,
bénh binh, ngudi tan tat).

- Xac nhan clia cd quan Hai quan (t& khai hang
nhap khau) hoic don vi san xuidt (hoa don ban hang
san xudt, ldp rap trong nudc) 13 xe chuyén dimng.

- Gidy chitng nhéan dang ky kinh doanh hoc chitng
cht hanh nghé tuong ng véi loai xe ding ky sit dung va
dang ky quyén s6 hitu, sit dung tén t6 chitc, ca nhan cé
tén trong gidy chung nhin dang ky kinh doanh hoic
ching chi hanh nghé; Tri nhiing trudng hdp khéng
phéi xudt trinh gidy ching nhan dang ky kinh doanh
ho#c ching chi hanh nghé sau day:

+ Ddn vi phong chay, chita chdy thude nha nudc
quan 1y ding ky sd hitu xe chuyén dung citu hoa.

+ Bénh vién, céc cd sd y t€ cong trgc thuge cac Bs,
nganh, ¢d quan trung udng va dia phuong dang ky s¢
hitu xe chuyén diang cu thuong.

+ Cong ty vé sinh méi trudng dé thi dang ky sd hitu
xe chuyén ding chd réc, xe tudi nude rita dudng.

+ Thuong binh, bénh binh, ngudi tan tat ding k¥ s6
hitu xe gdn may 3 banh.

Truong hgp cac xe chuyén diing nay da dudge cai tao
thanh cic xe khong chuyén dung nhu: xe van tai hang
hod, xe van tai hanh khach, xe 6t6 con va xe may 2
banh céc loai, khéng phin biét déi tugng va muc dich
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st dung, déu phai ndp 18 phi trudc ba trude khi ding ky
s6 hiiu, st dung.

n) Vé tau va téng thanh may tau thuy, khung t6
va téng thanh may 6t6, khung xe may va tong thanh
may xe gin may thay thé& phai dang ky lai trong thai
han bac hanh. Trutng hdp nay, chu tai san phai cung
cép cho cd quan Thué:

- Ban sao gidy bao hanh tai san.

- Phiéu xuit kho tai san thay thé, kém theo gidy
thu héi tai san cii cia ngudi ban cdp cho ngudi mua.

o) Tai san la hang hoa duge phép kinh doanh caa té
chic, ca nhan dang k¥ hoat déng kinh doanh ma khéng
dang ky quyén so hitu, sit dung véi cd quan nha nuéde cé
thdm quyén.

Vi du: Céng ty thiét bi phu tung duge cd quan nha
nuéc c6 thAm quydn cap gidy phép kinh doanh mat
hang xe may thi s§ xe may 13 hang hoa kinh doanh,
néu khéng ding ky quyén sé hitu, st dung thi khéng
phai ké khai, ndp 1& phi trudc ba; néu ding ky sd hitu,
st dung thi ¢dng ty phai ké khai, ndp 1é phi trude ba.

II- CAN CU TINH VA KE KHAL,
NOP LE PHI TRUOC BA

1. Can c tinh 1&€ phi trudc ba 14 gia tinh 1é phi trude
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ba va ty 1& (%) 18 phi trude ba, dude xac dinh nhu sau:

S8 tién 18 phi Gia tinh ty 1& (%)
trudc ba = 1é phi X 1é phi
phai ndp trudc ba trude ba

56 tién 1é phi trude ba phai ndp theo cach tinh trén
ddy toy da 500 trigu (nam tram triéw) ddng/ltai
san/ilan trudc ba. Riéng nha xudng sin xuit kinh
doanh (bao gom c& d4t kém theo nha xudng) dude tinh
chung cho nha xudng trong ciing modt khuédn vién caa
mét cd s6 sdn xudt kinh doanh, n&u co s6 san xudt kinh
doanh dang ky quyén s hitu, st dung mét 1dn hoiic
chia ra dang ky sd hitu, sit dung nhiéu l4n thi toan b
nha xudng trong ciing mét khuén vién clia mot co sd
san xudt kinh doanh chi phai ndp 1 phi trude ba mic
cae nhat 14 500 triéu déng.

Vi du: Cong ty A ¢6 5 nha xudng trong mét khuon
vién dit réng 100.000 m? téng tri gia toan bd 5 nha
xudng (ké ca d4t) trong khuodn vién 150.000 tridu dong,
tri gia mbi nha xuéng 30.000 triéu déng, 1& phi trude ba
duge xace dinh nhu sau:

- Néu Cong ty A thuyc hién ké khai, nép 1¢ phi trudc
ba mdt 1an thi s& tién 1& phi trudc ba duge xae dinh =
150.000 triéu x 1% = 1.500 tridu dbng va Cdng ty A chi
phai ndp 1& phi trude ba 500 triéu déng.
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- Néu Céng ty A chia ra 5 lan ké khai, ndp 1& phi
trude ba (mdi lan ké khail cho mét nha xudng) thi: Lin
thit nhat phai nép du s6 18 phi trude ba phai ndp la 300
triéu déng (30.000 triéu x 1%); Lan tha 2 chi phai ndp
tiép 200 triéu dong (thay vi phai nép 300 triéu dong);
cac 1an ké khai 1& phi trude ba cho 3 nha xudng con lai,
Cong ty A khéng phai nép 1é phi trude ba (vi da nop dua
l1é phi trude ba theo quy dinh).

2. Gia tinh 18 phi trude ba la tri gia tai san chiu lé
phi trude ba theo gia thi truong trong nudc tai thai
diém tinh 1& phi trudc ba.

Gia tinh 1é phi trude ba d6i vé1 mot s6 truong hop
cu thé duge quy dinh nhu sau:

a) Dé1 vé1 dat la gia dat duge Uy ban nhan din
tinh, thanh phd truec thudc trung ucng quy dinh theo
khung gia dat cia Chinh phua quy dinh.

Gia dat " Dién tich Gia dét
tinh N d4t chiu méi
1& phi B 1é phi X mét vudng
trudc ba trudc ba (m?%

- Dién tich dat chiu 1& phi trude ba la toan bd dién
tich dit trong khuén vién thudc quyén si dung hdp
phap ctia t6 chiic, ca nhin dang ky sit dung véi cd quan
nha nude ¢6 thadm quyén.
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- Gi4 dat mdi m* 1a gia do Uy ban nhan dan tinh,
thanh phd tric thude trung uong (dusi day goi chung la
Uy ban nhan din tinh) quy dinh ap dung tai dija
phuong va hé s§ phan bd d8i véi titng tAng (d5i véi dat
x4y dung nha nhiéu tidng cho nhiéu hé cing 8, néu cd)
theo khung gia cac loai dit chia Chinh phii quy dinh
(khong phan biét gia dat chuyén nhugng thuc t& 1én
hon hay nhé hon). Mot s& trudng hap cu thé duge ap
dung nhu sau:

+ D61 v6i dit kém theo nha thudc sé hitu nha
nudc ban cho nguoi dang thué theo Nghi dinh s&
61/CP ngay 5-7-1994 clia Chinh pha, gia tinh 18 phi
trude ba 1a gia ban thyc té& ghi trén hoa don ban nha
dat (loai hoi don do B$ Tai chinh phat hanh) theo
quyét dinh cta Uy ban nhén dan tinh, thanh phd
trye thude trung uong.

+ D3l véi dat duge nha nuée giao theo hinh thie
ddu thau, ddu gia (nha nude t& chic dau thau, dau gia)
thi gia tinh 1& phi trudc ba 14 gia tring d&u thiu, dau
gia thie t& ghi trén hoa dan.

b) D6i v6i céc tai san khac (ngoai tai san 1a dat néu
tai diém a trén day), gia tinh 18 phi trude ba 1a gia tri
thyc t& theo gia thi trudng tai thdi diém tinh 1& phi
trude ba. Gia tinh 1 phi trude ba mét s§ trudng hap cu
thé duge xac dinh nhu sau;
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bl- Gia nha Dién tich nha (14 nha
tinh 1& phi = chiu 1é phi X mébi mét
trude ba trude ba, vudng (m?)

- Dién tich nha chiu 1¢& phi trude ba la toan bd dién
tich san nha (k& ca dién tich cong trinh phu kém theo)
cua mdt ein hd (dé1 véi nha trong khu chung cu) hodc
mét tod nha thude quyén sd hitu hop phap ctia té chiie,
ca nhan dang ky quyén sd hitu véi cd quan nha nude cé
thdm quyén.

- Gia nha méi m? 1a gia tri thuc té€ theo gia thi
trudng mdi m? san nha theo cip nhi, hang nha va chit
lugng thue té cta nha tai thai diém ké khai 1é phi trude
ba. Truong hgp, nhan nha c6 kém theo dit thi giad nha
dudc xae dinh bing gia nha dat (bao gom ca nha va dat)
trit (-) gia dat do Uy ban nhan dan tinh quy dinh tai
diém a néu trén. Riéng gia tinh 1& phi trude ba nha
thude sd hitu nhi nude ban cho ngudi dang thué theo
Nghi dinh s8 61/CP ngay 5-7-1994 ciia Chinh phu 1a gia
ban thuc té& ghi trén hod don ban nhi theo quyét dinh
cua Uy ban nhéan dan tinh (ké ca truong hop d8i tuong
thuéc dién duge vu dai khéng phail ndp tién mua nha,
dat thi cling khong phai ndp 1é phi trude ba d61 véi nha
dat dé).

b2- P& véi tal san mua tryc tiép cha ¢o s6 duge
phép sdn xudt, 1dp rap trong nudc (goi chung la ¢d sd
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san xuit) ban ra 1a gia thuc t& thanh toan (g14 ban bao
g0m ca thué gi4 tri gia tdng) ghi trén hoa ddn ban hang
hgp phap.

Té chiic, ca nhin mua hang cua cdc dai Iy ban hang
tryc ti€p ky hop déng dai 1y véi co s san xuat va ban
ding gia cla cd sé san xudt quy dinh thi cing dugde coi
l& mua tryc tiép cua cd s6 sdn xuit. Trudng hgp nay, co
sd san xu&t phai théng bao bing vin ban cho co quan
Thué dia phuong noi dai Iy ban hang vé gia ban cia
tung loai hang thuge loai tai san chiu 18 phi trude ba
trong tung thoi ky. Co quan Thué d6i chidu gitia gia
ban ghi trén ho4 don ban hang cha dai 1y xuit cho
khach hang véi gia ban theo thong bao gia cia cd sd sin
xudt, néu phu hop thi tinh 1& phi trude ba theo gia thue
té thanh toan. Trudng hop, gia ban hang ghi trén hoa
don ban hang cha dai 1y xut cho khach hang thap hon
hoic cao hon gi4 ban hing do cd sd san xuat thong bao
thi duge x4e dinh theo bang gia t&i thiéu tinh 18 phi
trude ba cda Uy ban nhan dan tinh quy dinh.

b3- D8 véi tai sdn mua theo phuong thic tra gop
tinh theo gid ban trd mét ldn, bao gdm ca thué gia tri
gia tang cQa tai sdn d6 (khong tinh 141 tra gép).

b4- D&i véi tai san mua theo phuong thic d&u thiu,
déu gia theo ding quy dinh ctia phéap luat v& dgu thau,
dau gia (k€ ¢ mua hang tich thu ban ra) thi gia tinh 18
phi trude ba 1a gia tring d&u thiu, dfu gia hodc gia
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mua hang tich thu thue té& ghi trén hoa don ban hang.

b5- Dai voi tai san néu tai diém b1, b2, b3 trén day,
néu khong xac dinh duge gia tri thuc té theo gia thi
trudng hode gia ghi trén chitng tir khéng pht hdp véi
gia thi trudng tail thoi diém tinh 1é phi trude bag thi duge
xac dinh theo bang gia tdi thidu tinh 1& phi trude ba do
Uy ban nhan dan tinh quy dinh (tr truéng hgp quy
dinh tai b2). Trudng hgp, tai sdn chua duge Uy ban
nhan dan tinh quy dinh gia t&i thiéu tinh & phi trude
ba thi 4p dung theo gia thi trudng ctua loai tai san
tuong ng hedc xac dinh bing gid nhap khau tai cita
khéu (CIF), cong (+) v6i thué nhap khiu, thué tidu thu
dic bigt (nfu c6) va thué gia tri gia ting theo ché do
quy dinh d6i véi loai tai san tuong 1ng (khéng phan
biét d6i tuong phai ndp hay duge midn nop thué).

Trén cd sd hudng dan trén diy, Uy ban nhin dan
tinh, thanh phd truc thudc trung uong xac dinh va ban
hanh bang gia tai thiéu tinh 1& phi trude ba ap dung tai
dia phuong cho phid hgp véi gia ca thi truong trong
ting thai ky. Trudng hdp cdn thiét, Uy ban nhin dén
tinh, thanh phé ¢6 thé uy quyén bang van ban cho Cuc
truéng Cuc Thué tinh, thanh phd quyét dinh ban hanh
gia tinh 1& phi trude ba 461 véi mét s8 tal san nhu tau,
thuyén, 6t6, xe may, sing san, sing thé thao va sau khi
ban hanh phai bao cdo B§ Tai chinh.

3. Ty 1& (%) 1& phi trudec ba duge quy dinh nhu sau:
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a) Nha, dat 1a 1%.

b) Tau, thuyén 1a 1%. Riéng tau danh ca xa bd 13
0,5%,

Tau danh ca xa bo 1a tau duge 1dp may chinh 6
cong sudt tir 90 ma luc (CV) trd 1én, 6 dang k¢ hanh
nghé danh c4 xa bo tai dia phudng noi cu tri theo gquy
dinh tai Diéu 2 Quy ch& quan 1y va s dung vén tin
dung cho dy 4n déng méi, cai hoan tau danh bit va tau
dich vu danh bat hai san xa bd ban hanh kém theo
Quyét dinh s6 393/TTg ngay 9-6-1997 cta Thu tudng
Chinh phti. Trudng hdp nay, chd tau phai xuit trinh
cho ¢d quan Thué dia phudng ndi dang ky:

- Gidy t6 x4c minh ngudn géc hgp phap cha tau, ghi
rd 86 may, cong sudt may chinh cta tau thude doi tugng
ké khai 1 phi trudc ba.

- Ding ky hanh nghé danh ca xa ba.

c) Oté, xe mdy, sing san, sing thé thao la 2%.
Riéng xe may dang ky, ndp 1 phi trude ba tai Viét Nam
td 14n thi 2 tré di la 1%.

Xe may dang ky, ndp 1é phi trude ba tit 1dn thi 2
trd di duge hi€u la nhiing xe gin may 2 banh, xe gin
may 3 banh va xe lam d4 ndp 1& phi trudc ba mét 14n
hodc nhiéu lan (ké ca trudng hdp da c6 gidy chitng
nhan quyén s6 hiiu hoiic chua ¢6 gidy ching nhan
quyén sd hitu) sau dé chuyén cho déi tugng khac ké
khai, ndp 1é phi trudc ba thi déi tugng ké khai, nép 1é
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phi trude ba tiép theo chi phai nép 1& phi trude ba 1%.
Trudng hop nay, cha tai san kbi ké khai, nép 1€ phi
trude ba phai xudt trinh cho cd quan Thué dia phudng
noi dang ky hd so:

- Giay td chuyén dich xe may hgp phap (néu cd).

- (3idy chdng nhan ding ky sd hitu xe do co quan
nha nude ¢6 thaAm quyén cip (dd1 vél xe chuyén cha
trong pham vi mét dia phuong) hoac hé sd ding ky so
hitu xe (kém theo td khai 1& phi trude ba va ching tu
ndp 1& phi trude ba) do Coéng an dia phucng nol ngusi
giao tai san cip (trif trudng hop khong phai ngp theo
xac nhan cua cd quan Thug).

4. Té chie, ca nhAn cd tai san thude doi tugng chiu
1& phi trude ba (khong phén biét déi tugng thude dién
phai nép hay khéng phai nop) c¢d trach nhiém:

a) Méi 14n nhéan (mua, d6i, duge cho, biéu, ting, di
san, thiza ké....) tai san phai ké khai 1& phi trudc ba vd1
¢ quan Thu€ dia phuong noi dang k¥ sd hitu, su dung
va chiu trach nhiém vé tinh chinh xac cua viéc k& khai
theo quy dinh sau day:

al- Théi han quy dinh phéi ké khai 1é phi truéc ba
cham nhat 13 30 ngay ké tit ngay lam gidy to chuyén
giao tai san hop phap gitia 2 bén hodc ngay nhan duge
x4c nhan "hd <o tai san hgp phap" cia cd quan nha
nude ¢ thim quyén. D61 véi cac tai san chuyén dich
quyén sd hitu, st dung trudc ngay 01-01-2000 (ngay
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Nghi dinh 6 176/1999/ND-CP ¢6 hiéu lge thi hanh) néu
chua ké khai 1& phi trudc ba thi ngay phai ké khai 1é
phi trudc ba duge tinh ké tit ngay 01-01-2000.

a2- Td khai 1& phi trudc ba do Cuc Thué tinh, thanh
phd tryc thude trung uong in, phat hanh va cip cho dé
tugng ké khai 18 phi trudc ba (khéng ban thu tién) theo
mAau ban hanh kém theo Théng tu nay.

a3- TG khai 1& phi truée ba duge lap riéng cho titng
tal san va phai lap thanh 2 ban, ghi day di ndi dung
quy dinh trong td khai (phan danh riéng cho d6i tugng
ndp) gui che cd quan Thué dia phudng noi dang ky sd
hitu, st dung tai sdn. Sau khi cd quan Thu& kiém tra,
xac nhan vao td khai thuc hién ludn chuyén: mét ban
luu tai o quan Thué€, mét ban tra cho dé1 tugng nop.

b) Cung cép cho ¢ quan Thué diy du va chiu trach
nhiém trudc phap luat vé ho so, chitng tit ngudn goc
hgp phap cia tai san va cace c¢an ¢l tinh 1& phi trude ba,
bao gdm:

- (1dy t¥ xac minh ngudn gdc tai san hop phap.

- Hoa don mua ban tai san hgp phap (d61 véi trudng
hgp mua ban, chuyén nhugng, trao doi tai san ma bén
giao tai san 13 t& chic, c4 nhan hoat déng sdn xual,
kinh doanh); hodc hoa don ban hang tich thu (d6i véi
trudng hgp mua hang tich thu); hode quyét dinh chuyén
giao, chuyén nhugng, thanh ly tai san (461 véi trudng
hgp cd quan hanh chinh su nghiép nha nude, té chiic
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chinh tri - x4 héi - nghé nghiép khong hoat dong san
xudt, kinh doanh thiyc hién chuyén giao tii san cho té
chitc, ca nhan khace); hoidc gidy td chuyén giao tai sin
duge ky két gita bén giao tai san va bén nhan tai san
c6 xac nhan cta Cong chiing nha nudc hodc cd quan
nha nuée e6 thim quyén (d61 véi trusng hop chuyén
giao tal san gita cdc c4 nhan, thé nhan khéng hoat
dong sdn xuit, kinh doanh).

¢) Nop day du, ding han 1& phi trude ba theo thong
bao cla ¢d quan Thué theo trinh tu, thi tuc thu, nop
quy dinh tai Théng tu s& 41/1998/TT-BTC ngay 31-3-
1998 cha Bo Tai chinh huéng din ch& d6 tip trung,
quan 1y cac khodn thu ngéan sach nha nudc qua Kho bac
nha nude.

cl- Can ct vao thong bdo clla cd quan Thué, td
chite, c4 nhan tryc ti€p ndp tién 1& phi trude ba vao Kho
bac nha nuée. Trudng hgp, & dia phuong chua t8 chitc
thu 1¢ phi trude ba qua Kho bac nha nude thi ndp qua
cd quan Thué. Lé phi trudc ba ndp bing tién Viét Nam
theo chudng, loai, khoan tuong tng, muc 033 muc luc
ngan sach nha nudc quy dinh.

e2. Ching ti ndp tién 1& phi trude ba: TS chite, ca
nhén tryc tiép ndp ti€n 18 phi trude ba tai Kho bac nha
nude sit dung chitng tit "gidy ndp tién vao ngin sach
nha nudc”. Sau khi da nhan 4 tién 18 phi trude ba, Kho
bac nha nuéc phai xac nhan vao gify nép tién "da thu
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tién 1& phi trudc ba", k¢ tén, dong d&u vi luan chuyén
theo quy dinh. Trudng hgp, co quan Thué truye tifp thu
tién 1&é phi trude ba thi st dung "Bién lai thu 1& phi
trude ba" do B& Tai chinh (Téng cuc Thué) phat hanh.

Gidy ndp tién vao ngin sach nha nude hodc bién lai
thu 1é& phi trude ba, kém theo théng bao nép 1é phi trude
ba cua cd quan Thué (Td khai 18 phi trudc ba kém theo
phin thong bao cua co quan Thué) giac cho dét tudng
nép la chiing ti xac dinh d6i tugng da hoan thanh
nghia vu ké khai, ndp 18 phi trude ba dé thuc hién dang
ky quyén s¢ hitu, st dung tai san véi ¢d quan nha nude
¢6 tham quyén.

Trudng hop, td chiic, ¢4 nhin yéu ciu phai cé ching
tif ndp 1& phi trude ba d€ hach toan ké& toan thi co quan
trige tiép thu tién 1&6 phi trude ba (Kho bac nha nuéde
hoiic ed quan Thué) phai cdp thém cho dé1 tugng ndp 01
phiu thu tién theo quy dinh cia Bd Tai chinh (Téng
cuc Thué).

¢3- T3 chiic, ¢4 nhan ndp 18 phi trude ba duge hach
toAn ting gia tri til san cf dinh tudng dng véi s6 tién 18
phi trude ba thuc ndp vao ngan sach nha nudc.

d) D81 véi tai sAn mua ban, chuyén dich quyén sd
hitu, sit dung trude ngay Nghi dinh s6 176/1999/ND-CP
¢6 hiéu luc thi hanh (01-01-2000) ma ngudi dang s
hiiu, st dung hgp phap chua ndp 1é phi trude ba thi
phai nép 1& phi trude ba va chi phai nép mét lan theo
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quy dinh tai Nghi dinh s§ 176/1999/ND-CP va huéng
dén tai Théng tu ndy (khéng phai nép thay hodc bi xit
phat déi véi trudng hdp tai sdn da chuyén dich nhiéu
1an trude ngay 01-01-2000).

Truong hgp tai san thupc dél tugng chiu 1& phi
trude ba chuyén dich sau ngay 01-01-2000 thi méi i4n
chuyén dich phai dang ky quyén s& hitu, sit dung véi co
quan nha nudc ¢6 tham quyén va phai ké khai, nop 1&
phi trude ba riéng cho tiing 14n chuyén dich (trit trudng
hgp 16 chite, ca nhan dude c#p gidy ching nhan dang ky
kinh doanh m#t hang tuéng ng, thudc ddi tugng nop
thué gia tri gia ting va thué thu nhap doanh nghiép
theo luat dinh). Trudng hgp ngudi giao tai sian chua ké
khai, nép 1é phi trude ba thi ngudi nhan tai san phai ké
khai, ndép 1¢ phi trudc ba thay cho ngudi giao tai san
theo quy dinh cua phap luat.

5. Co quan Thué ¢6 nhiing nhiém vy va quyén han
cu thé sau day:

a) Té chiic, huéng din cac t8 chitc, ca nhan cé tai
san thudc d6i tugng chiu 18 phi trude ba thuc hién viée
ké khai 1& phi trude ba theo dung ché 46 quy dinh:

al- Chi cuc Thu& huyén, thi xa thudc tinh t8 chiec
huéng dan ké khai, tinh va ra théng bao thu 1& phi
trude ba d6i vdi nha, dat, tau thuyén, xe gdn may (néu
c6), sing san, sung thé thao quy dinh phai ding ky
quyén sd hiu, sd dung tai ¢d quan nha nuée ¢6 tham
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quyén cip huyén, thi xa thude tinh (trif trudng hop quy
dinh phai dang ky tai cd quan nha nudc ¢6 tham quyén
cdp tinh, thanh phd) clia ca nhéan, hé gia dinh, hgp tac
Xa, cac déi tugng kinh t& ngoai quéc doanh.

aZ- Cuc Thué tinh, thanh phéd truc thude trung
uong (Phong L& phi trudc ba va thu khac) t6 chie
hung dan ké khai, tinh va ra théng bao thu 18 phi
trude ba d& vdi cAc tai sdn quy dinh phai dang ky
quyén sd hitu, st dung tai ¢ quan nha nudc ¢6 thim
quyén cdp tinh, thanh phd tric thudc trung uong; tai
sén cua cic t6 chdc do Cuc Thué quan ly thu thué: Tai
san cla cdc doanh nghiép nha nude, doanh nghiép
thude Dang, doan thé, t8 chite chinh tri - x4 hdi, doanh
nghiép hoat dong theo Luat dau tu nude ngoai tai Viét
Nam, doanh nghiép tu nhén, ¢éng ty trach nhiém hitu
han, céng ty ¢6 phan,.v.v.; nha, dit thudc cic quan ndi
thanh phd, thi x& va tai san cda cac td chiic, cd nhan
nudc ngoal khac,

Riéng thanh ph& H6 Chi Minh do dia ban réng, s6
lugng tai san trude ba nhiéu nén Cue Thué thanh phé
H6 Chi Minh c6 thé giao cho cae Chi cuc Thué quan,
huyén t6 chitc thu 1& phi trudc ba d&i véi mot so tai
san thude dia ban quan, huyén quédn ly, nhung trude
khi phan cip phai duge sy chép thuan ctia By Tai
chinh (Téng cuc Thué) va phai ¢6 trach nhiém huéng
dén, kiém tra thudng xuyén viéc trién khai thu 1& phi
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trude ba ena cac Chi cue Thué, bao dam thi hanh ding
quy dinh cua phap luit va tranh that thu ngin sach
nha nudc.

b) Yéu cau déi tugng ndp 1& phi trude ba cung c&p
hd sd va cac ching tu lién quan; Kiém tra hé so, tai lidu
ké khai dé xac dinh gia tinh 1& phi trudc ba theo
nguvén téc quy dinh tai Didu 5 Nghi dinh s6
176/1999/ND-CP cua Chinh phd va hudng dan cu thé
tai diém 2, muc II Théng tu nay; Tinh va théng bao cho
dé1 tugng ké khai 1é phi trude ba vé s6 tién 18 phi trudc
ba phai ndp theo quy dinh sau day:

- D61 véil cac tal san la 6td, xe may, sting sin, sung
thé thao (khéng doi hdi phai ¢6 nhidu thii gian dé kiém
tra, xac minh hd so va danh gia hién trang tai san) thi
ngay trong ngiy tiép nhan td khai va hé sq tai san cia
d6i tugng, cd quan Thué phai xdc dinh, ghi ddy da cac
chi tiéu quy dinh trong td khai va théng béo cho déai
tugng vé sb tién 18 phi trude ba phai nop, dia diém ndp
tién theo quy dinh (phin danh riéng cho e¢d quan Thué
kém theo ta khai).

- D& véi loai tai san 13 nha, dat, tau, thuyén (cAn
phéai c6 théi gian kiém tra xac minh hd s, thye trang
tai sdn) thi ngay khi tiép nhan t& khai, hd so tai san
cua déi tudng, cd quan Thué phdi c6 "phiéu hen" vdi
ngudi nép hd sd. Phiéu hen phai ghi rd: ngay nhin hé
56, nhiing gidy td ¢d trong hd so va thdi han tra 161. Co

58



quan Thué kiém tra hd so, thuc trang tai san, xac dinh
va ghi day dd céc chi tidu quy dinh trong t3 khai (phan
danh riéng cho co quan Thué). Cham nhat trong thai
han 07 ngay k& tit ngay nhan duge ddy di hé so va té
khai ciia d8i tugng, co quan Thué phai ra théng bao nop
1& phi trude ba (theo mau théng nhit do Téng cuc Thué
phat hanh) cho déi tugng vé s& tién phai nop, thdi han
va dia diém ndp tién theo quy dinh. Théng bao nop tién
I¢ phi trude ba phai giii t6i cho déi tugng trudc ngay
phai ngp tién ghi trén théng béo it nhit 1a ba ngay.

Néu qua thdi han ndp 1§ phi trude ba ghi trén théng
bdo ma d6i tugng chua ndp thi tiép tuc ra thong bao;
nhén duge théng bao 1an thit 2 ma déi tugng van chua
ndp thi tiép tuc ra théng bao va s tién d6i tugng phai
nop ghi trong théng bio 1an thit 3 trd di bao gbm sd tién
1& phi trude ba va sd tién phat cham ndp. Thai han phat
chim ndp 1& phi trude ba tinh ké tit ngay phai ndp tién
vao ngin sach nha nude ghi trén théng bio 1dn thi
nhit cla cd quan Thué.

- Trudng hgp, d dia phuong chua té chite thu 1é phi
trude ba qua Kho bae nha nude thi co quan Thué phai
tryc tiép thu tién lé phi trude ba va phai nép tién vao
Kho bac nha nude hang ngay (vao cudi ngay hose dau
ngay hém sau) theo thu tuc quy dinh tai diém 3.1.2(b),
muc II, phan B Théng tu s8 41/1998/TT-BTC ngay
31-3-1998 ctia B Tai chinh.
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c¢) T6 chite s6 sach k& toan, ghi chép edp nhat sd
thu, nop 1& phi trudec ba cua ting dé1 tugng. Hang
thang, cham nhét vao ngay 5 phai hoan thanh viée déi
chiéu giita t¢ khai v41 gidy ndp tién hoidc bién lai thu
1& phi trude ba va chiing tii ndp tién vao Kho bac nha
nude (d61 vé truong hdp cd quan Thué tryc tiép thu
tién) dé xac dinh s8 tién 1& phi trude ba phai thu, da
thu, da ndp vao ngidn sich nha nude eta thang trude,
¢6 bién phap xu 1y déi véi nhiing trudng hgp cham nop,
nop thua (thiéu) hodc vi pham khac va bao céo cd quan
Thué cap trén.

d) Giai quyét khidu nai vé 18 phi trudc ba theo thadm
quyén quy dinh tai Diéu 11 Nghi dinh s8 176/1999/ND-
CP hoiic chuyén hd so sang cd quan nha nude ¢6 tham
quyén dé xi 1§ theo quy dinh cfia phap luat.

@) X 1y vi pham hanh chinh d&i v8i nhitng t6 chic,
c4 nhéan vi pham ché d6 ké khai, ndp 1& phi trude ba
theo quy dinh tal Diéu 12 Nghi dinh s§ 176/1999/ND-
CP ctia Chinh phi.

g)" Té chie luu gitt, bdo quan s8 sach, chiing tit va hé
sd ¢6 lidn quan dén cac tai san d& ndp 1 phi trude ba
trong thoi han t81 thidu 5 nam ké ti ngay dé1 tugng nop
da tién 1é phi trude ba theo théng bao ctia co quan Thué.

6. Theo quy dinh tai Diu 9 Nghi dinh s6
176/1999/ND-CP cua Chinh pha thi:

* Trong van ban gde khong cé diém e (B.T)
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a) Co quan nha nude cé6 tham quyén vé dang ky
quyén sd hitu, quyén sl dung tai san khdng tiép nhan hé
56 ding ky. khéng cap bién s6 dang ky va gidy chitng
nhan quyén sé hitu, quyén st dung tai san déi véi cac to
chiic, ca nhan khéng cung cap di ho so sau day:

- Ta ké khai 1& phi trude ba da ¢6 xéc nhan cua cg
quan Thué hofic théng bao ndp 1@ phi trude ba cla co
quan Thué.

- Chiing tit ndp tién 1é phi trude ba (gidy ndp tién
viio ngédn sach nha nudc hoac bién lai thu 1é phi trude
ba). Trudng hdp, d61 tudng khéng cé ching td ndp
tién 1& phi trudc ba thi to khai 1& phi trudc ba cha ddi
tugng phai dudge Co quan Thué dia phuong noi dang
k¥ xac nhan "khéng phai ndp hoiac duge mién nép 1é
phi trudc ba".

b) Co quan nha nude ¢6 thim quyén vé dang ky
quyén sd hitu, quyén st dung tdi sdn ¢6 trach nhiém
phoi hop véi co quan Thué dé kiém tra viéc chép hanh
phap lujt vé 1& phi trude ba cua cac té chite, ca nhan
dang ky quyén sd hitu, quyén su dung céac t&i san thude
d61 tugng phdi chiu 1& phi trudc ba. Truong hdp phat
hién t6 chue, ca nhan ¢6 hanh vi khai man, trén np 18
phi trude ba thi phéi hop voi ¢o quan Thué dé truy thu
tién 1& phi truée ba va xu 1y phat theo quy dinh tai
khoan 3, Diéu 12 ctia Nghi dinh s6 176/1999/ND-CP
ctia Chinh phi,
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ITI- GIAI QUYET KHIEU NAI, TO CAO,
XU LY VI PHAM VA KHEN THUONG

1. T6 chic, ca nhan ndp 1& phi trude ba ¢b quyén
khiéu nai, t& céo can bg thué hodc ¢ quan Thué thu 18
phi trude ba vi pham quy dinh cta ctia phap luat vé 1é
phi trude ba.

a) Trudng hgp to chie, ¢4 nhan khifu nai khéng
ddng y véi quyét dinh ctia ¢d quan gidi quyét khisu nai
ho#ic qua thdi han quy dinh tai Didu 11 Nghi dinh s§
176/1999/ND-CP cua Chinh phll va hudng dan tai
diém 2 muc nay ma chua gidi quy&t thi c6 quyén khigu
nai lén cd quan Thu& cdp trén tryc tiép cha cd quan
nhan don.

b) Trudng hgp t5 chie, ci nhén khidu nai khong
déng ¥ véi quyét dinh gidi quyét khidu nai ctia cd quan
Thué thi ¢6 quyén khdi kién tai toa an theo quy dinh
cta phap luat,

Trong khi chd gidi quyét, déi tugng vin phai ndp
ding thoi han va ndp du s8 tién 18 phi truée ba, tién
phat (né&u ¢6) theo théng béo ctia ¢6 quan Thué.

2. Trach nhiém vad quyén han cta co quan Thué
trong viée gidi quyét khidu nat:

a) Co quan Thué tryc ti€p nhan duge don khidu nai
vé 18 phi trude ba phai xem xét, gidi quyét trong thdi
han 15 ngay ké tit ngay nhan don. D& vdi nhiing vu
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viéc phitc tap, phai diéu tra, xdc minh mat nhiéu thoi
gian thi phai théng bao cho déi tugng biét, nhung thai
glan gial quyét cham nhat ciing khéng duce qua 30
ngay ké 1 ngay nhan don; Néu vy viée khéng thude
th&m quyén gidi quyét ctia minh thi phai chuyén hé sd
hoac bao cdo cd quan c6 thim quyén gidi quyét va
thong bao cho dé1 tugng khi€u nai biét trong thdi han
10 ngay ké tit ngay nhan duge don khigu nai.

b) Co quan Thué nhin don khiéu nai ¢6 quyén yéu
cau ngudi khidu nai cung cdp cac hd so, tai lieu lién
quan dén viéc khigu nai. Néu ngudi khiu nai tii chéi
cung c¢dp ho sd, tai lidu ma khéng c6 1§ do chinh dang
thi co quan Thué ¢6 quyén tit chéi xem xét, giadi quyét
khiéu nai va thong bao cho d6i tugng biét Iy do ti chéi
trong thdi han 15 ngay ké tit ngay nhin duge don tit
chdl cung cip hé sd, tai liu hosc ké ti ngay cudi cung
cua thdi han phéi cung cip hé so, tai Lidu.

¢) Néu phat hién va két luan d6i tugng c6 s man
khai, trén nop 1& phi trude ba dé duge cip gidy ching
nhan quyén sé hitu, st dung tai san thi c¢ quan Thué
¢6 trach nhiém truy thu tién 1é phi trude ba, tién phat
trong thoi han 5 ndm tré vé trude ké tit ngay phat hién
cé sy khai man, trdn ndp 1¢ phi trude ba. Thoi han nop
tién 1& phi trude ba, tién phat cham nhat khéng qua 15
ngay ké tit ngay c6 k&t luan hodc cé quyét dinh cta co
quan c6 thim quyén theo quy dinh ctia phap luat.
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d) D61 vdi khoan 1& phi trude ba, tién phat thu
khong dang quy dinh di dugc tap trung vao ngin sach
nha nuée thi ¢ quan Thué eé trach nhiém dé nghi co
quan Tai chinh ra 1&nh hoan tra; Cin et vao 1énh hoan
tra cua cd quan Tai chinh, Kho bac nha nudc thuc hién
xudt quy ngin sach hoan tra cho d6i tugng. Thaoi han
thuce hién cac tha tuc hoan tra tién 1& phi trude ba, tién
phat khéng ding quy dinh cham nhat khéng qua 15
ngay ké tit ngay nhan dude quyét dinh xi 1§ cla cd
quan c6 tham quyén theo quy dinh ctia phéap luat.

3. D81 tugng nép 1é phi trude ba vi pham quy dinh
cua phap luat vé 1& phi trude ba thi bi xit Iy nhu sau:

a) Khéng thyc nén ding cic tha tuc ké khai 1é phi
trude ba theo quy dinh tai Diéu 7 Nghi dinh s&
176/1999/ND-CP ctia Chinh pht va huéng din tai diém
4a, muc IT Thong tu nay thi tuy theo tinh chit, me db
vi pham ma bi x{ phat theo hudng dan tai diém 1, muc
IT Thong tu s6 128/1998/TT-BTC ngay 22-9-1998 ciia
B& Tai chinh huéng dan thuc hién Nghi dinh s 22/CP
ngay 17-4-1996 caa Chinh phu vé viée xti phat vi pham
hanh chinh trong linh vuce thué.

b) Nop cham tién 1& phi trude ba, tién phat so vét
ngay quy dinh phai nop ghi trén théng bao clia cd quan
Thué hodc quyét dinh x 1y phat vi pham hanh chinh
clia ¢d quan ¢ thAm quyén thi ngoai viée phai nép da
s6 tién 1é phi trudc ba, 8 tién phat phai nép, mdi ngay
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nép cham con phai nép phat bing 0,1% (m6ét phan
nghin) sd tién cham nap.

¢} Khong nop du s6 tién 1& phi trude ba theo quy
dinh thi khéng duge ¢ quan nha nude c6 thaAm quyédn
cip gidy ching nhan quyén s hitu, quyén st dung tai
san. Néu khai man, tr8n nop 1& phi trude ba dé duge
cAp gidy chiing nhan quyén sé hitu, si dung tai san
{nhu: lap hoa don, ching tir, hd sd sai véi thuc té& phat
sinh lam sai léch can cd x4c dinh s& 18 phi trude ba phai
ndp; gid mao chitng tlr, bién lai ndp 1& phi trude ba; tay
xo4 chitng ti, bién lai ndp 1é phi trude ba tai sdn c6 gia
tri nho thanh tai san cé gia tri 16n; théng ddng vdi ca
nhan khéc dé trén nop 1& phi trude ba,.v.v.) thi ngoai
viéc phai nép du s6 tién 1& phi trudc ba theo quy dinh
cha phap luat, tuy theo tinh chat, mic dé vi pham con
bi phat tién tit mdt dén ba ldn s& tién 18 phi trude ba
khai man, trén nop; Cac trudng hop vi pham nghiém
trong thi c¢6 thé bi truy citu trach nhiém hinh sy theo
quy dinh caa phap luit.

Thti tuc, thAim quyén xit phat, thu nép tién phat vi
pham hanh chinh vé 1& phi truée ba néu tai diém nay
thye hign theo huéng dan tai muc 11T, muc IV Théng
tu s8 128/1998/TT-BTC ngay 22-9-1998 cha Bo Tai
chinh huéng dan thuc hién Nghi dinh s§ 22/CP ngay
17-4-1996 cua Chinh phu néu trén.

4. Can bo thu€ va td chiic, ca nhan khac vi pham
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quy dinh ctia phap luat vé 1& phi trude ba thi bi xi 1y
nhiut sau:

a) Trudng hop do thiéu tinh than trach nhiém hosc
do xit 1y sai gAy thiét hai cho ngudi ndp 1 phi trude ba
thi phai bdi thudng thiét hai cho nguoi bi xit 1y sai theo
quy dinh ctia phap luat va tuy theo tinh chat, midc d6 vi
pham con ¢6 thé bj xit Iy ky luat hodc truy cdu trach
nhiém hinh su theo quy dinh caa phap luat.

b) Trudng hop loi dung chiic vu, quyén han dé
chi€m dung trai phép tién 1& phi trudc ba, tién phat
ho#c 1am sai léch hé so tinh 18 phi trude ba lam m4t s6
thu ca nha nuée thi phai hoan tra cho nha nudc toin
b6 s6 tién 18 phi trudc ba, tién phat da chiém dung trai
phép hodc bdi thudng toan bd thiét hai do hanh vi vi
pham gAy ra va tuy tinh chit, mdc d9 vi pham con ¢
thé bi xt 1§ ky luat hodc truy e¢Gu trach nhiém hinh sy
theo quy dinh ctia phap luat.

¢) Trudng hop lgi dung chite vu, quyén han dé théng
déng, bao che cho ngudi vi pham phéap luat vé 1& phi
trudc ba hoac ¢6 hanh vi khac vi pham quy dinh cia
phap luat v& 1& phi trude ba thi tuy theo tinh chit, mic
d6 vi pham ma bi xi 1y ky luit hodc truy cdu trach
nhiém hinh su theo quy dinh cta phap luit.

5. C6 quan, can b Thué va té chile, cd nhan cé
c6ng phat hién cac vu vi pham quy dinh cia phap luat
vé 1& phi trude ba thi duge khen thudng theo quy dinh
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tai Diéu 15 Nghi dinh s6 22/CP ngay 17-4-1996 caa
Chinh phd vA huéng din tai muc V Théng tu sé
128/1998/TT-BTC ngay 22-9-1998 ciia Bé Tai chinh vé
viéc xu phat vi pham hanh chinh trong linh vyc thué.

1V- TO CHUC THUC HIEN:

1. Théng tu nay ¢6 higu lyc ké tit ngay Nghi dinh
s& 176/1999/ND-CP ngay 21-12-1999 cta Chinh phu cé
hiéu Iyc thi hanh 1a ngay 01-01-2000. C4c vin ban quy
dinh vé 1& phi truéc ba theo Nghi dinh s6 193/CP ngay
29-12-1994 cia Chinh phd trai véi Nghi dinh s&
176/1999/ND-CP cGa Chinh phi va huéng dan tai
Thoéng tu nay déu bai bd.

Cac tai san da ké khai 18 phi trude ba trude ngay
01-01-2000 va da c6 théng bao clia ¢d quan Thud vé thoi
han phai nép tién trude ngay 01-01-2000 ma dén nay
chua ndp thi duge ndp theo quy dinh ctia Nghi dinh s8
176/1999/ND-CP va bi xtt ly phat cham ndp theo quy
dinh tai khoan 2 Diéu 12 Nghi dinh s8 176/1999/ND-CP
tinh ké tit ngay phai ndp tién 1& phi trude ba ghi trén
théng bao 1an thit nhat.

2. Tong cuc Thué, Kho bac nha nudc, co quan nha
nudc ¢6 thadm quyén vé dang ky quyén sd hiu, quyén si
dung tai san va cac td chic, ca nhan ¢é tii san thube
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d61 tugng chiu 1& phi trude ba chiu trach nhiém thi
hanh Nghi dinh 58 176/1999/ND-CP cua Chinh pht va
huéng dan tai Thong tu nay.

Trong quéa trinh thuc hién néu cé vuéng mac dé
nghi cac td chic, ¢4 nhan phan anh kip thoi vé B Tai
chinh dé nghién citu, huéng din bé sung.

KT. BO TRUONG BO TAI CHINH
Thit trudéng

PHAM VAN TRONG
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MAu sé 01/LPTB

Cuc Thu#.......... CONG HOA XA HOT CHU NGHIA VIET NAM
Chicyc............ DBée lap - Tu do - Hanh phice

TO KHAI LE PHI TRUGC BA
(Ding cho tai san la nha, dat)

Tén t6 chitc, ca nhan c6 tai san trude ba:
bia chi:

S6 chitng minh thu (hoic h khau)

Ngay cap // Ndi eap

CHI TIEU PHAN TU PHAN

KE KHAI KE KHAT KIEM TRA
XAC DINH

1. Vi tri nha, dit

- 88

- Ngd, hem

- Pudng phd, thén (t6)

2. Dat

- 1.6 dat so

- 86 dia chinh

- Dién tich dat (m?)
- Gid 1m?® dat
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- Gia tri khu dat

3. Nha

- Loai nha

- C4p nha

- Hang nha

- Dién tich nha (m?

- Chat lugng nha (%)

- Gia 1m?® nha

- (Gia tri nha

4, Téng gia tri nha va dat

5. Ngudn gdce tai san:

- Nha

- Dat:

- T6 chile, cA nhan giao tai sén: Ngay / /

- Pia cht

- Ngay 1am gidy td chuyén dich tai san:

- Giay to kém theo:

Thude dbi tugng phai ndp 1& phi trude ba hay
khong phai nép (Ghi ré Iy do):

Chu tai san cam doan ndi Xac nhin cua ngudi
dung ké khai la ding kiém tra tai san
Ngay...thang...nam 200... Ngay ... thdng...nam 200...
Ho tén, ghi ro ho tén va déng Ky tén, ghi rd ho tén

dau (Né&u ia té chtic)
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PHAN TINH LE PHI TRUGC BA
CcUA CO QUAN THUE
(Can cli dé ra thong bao ndp tién 18 phi trude ba
theo t khai mau s6 01/LPTB)

1. Tri gia tai san tinh 1& phi trudc ba: déng

(VIBt DANE Rl oo

Trong dé: Dan gia (&/m?) Dién tich (m? Thanh tién (déng)
B 3 T (OO UU RS UUUUUURTUUUN
N o a bttt rersaarranaars

2. Sd tién 1€ phi trude ba phai ndp: ...............c.o........ddng
(Vigt DANE CHT oo sae e nve e s

o)

3. 86 tién phat phai nép néu cé: ...........cccoverveneenn.déng
(ViEt BANG Chilr oo,

Nguyén nhén phat:

8. Khéng thu 1é phi trude ba:

71



- Can cit:

- Ly do khéng thu:

Thu truéng cd quan

Can bg tinh 1& phi truéc ba Thu€ duyét
Ngay ... thang....ndm 200.. Ngdy ... thang...ndm 200..
Ky tén, ghi rd ho tén Ky tén, ghi rd ho tén,
déng dau
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Mau sé 02/LPTB

Cuc Thué... .. CONG HOA XA HOI CHU NGHIA VIET NAM
Chicuc ........ Déc lap - Tu do - Hanh phie

TG KHAI LE PHi TRUGC BA
{Diing cho tai sdn la 6 16, xe gdn mdy, tau thuyén,

sing sdn, sing thé thao)

Tén té chic, ca nhan c¢6 tai san trudce ba:
Dia cha:

cHi TIEU PHAN TU PHAN KIEM TRA
KE KHAI KE KHAI XAC DINH

- Loai tai san

- Tén hiéu tai san

- Nudc san xuéat

- Nim san xuit

- Dung tich xi lanh

- Trong tai (céng suit)

- 86 ¢hd ngdi (PT chd khach)
- Chat lugng tai san (%)

- 86 khung

73



- 88 may

- Bién kiém soat

- 88 dang ky

- Tri gia tai san

Nguén goce tai san:

- T4 chite, ca nhan giao tai san: Ngay / /
- Pia chi:

- Ngay lam gidy to chuyén djch tai san:
- Giay td kém theo:

P61 tugng khong phai nop 1é phi trude ba (Ghi rd
1y do):

Chu tai san cam doan Xac nhin cua
ndi dung ké khai la dung ngudi ki€m tra

Ngay.. .thang...nam 200...  Ngay ... thdng....ndm 200..,
Ho tén, ghi rd ho tén va K% tén, ghi rd ho tén
déng dau (Néu 1a td chie)
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PHAN TiNH LE PHI TRUGC BA
CUA CO QUAN THUE
Cdn ciz dé ra théng bdo ndp tién lé phi trude ba
theo t& khai mau s6 01/LPTB)

1. Tri gia tai san tinh 1& phi trudc ba: ... dong
(VIEL DANG ChTT oo e e

2. 86 tién 18 phi trude ba phai ndp: oo ddng
(VIBE BANE CHT: oo et

3. 86 tién phat phai nép néu cé; dong
(VIBL DANIZ CHT viiee ettt e s ettt reran e

4. Pia G NBP: oo
5. Thai han ndp trude ngay ... thang ... ndm...

Qua thoi han trén néu khong nép da sé bi xu ly phat
theo luat dinh

6. 86 tai khoan ndp 1& phi trude ba:

COA oo, md tai Kho bac Nha nuéde
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7. H3 s¢ kém theo:

8. Khéng thu ié phi trudc ba:

- Can i1

- Ly do khong thu:;

Can bg tinh 1é phi
trudce ba
Ky tén, ghi rd ho tén
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5. THONG TU SO 55/2003/TT-BTC
NGAY 04-6-2003 CUA BO TAI CHINH
Hudng dan sia ddi, bé sung Théng tu
58 28/2000/TT-BTC ngay 18-4-2000 ciia B Tai chinh
huwéng din thuc hién Nghi dinh s6 176/1999/ND-CP
ngay 21-12-1999 vé 18 phi trudc ba

Can cit Nghi dinh s6"47/2003/ND-CP ngay 12-5-
2003 ciia Chinh pht sia d6i, b6 sung Nghi dinh s¢
176/1999/ND-CP va Nghi dinh s6 176/ 1999/ NP-CP
ngay 21 thang 12 ndm 1999 vé 1é phi trude ba;

Bg Tai chinh huéng dén sida déi, b6 sung Théng tu
s6'28/2000/TT-BTC ngay 18-4-2000 ciia B6 Tai chink
huong dan thuc hién Nghi dinh s6' 176/1999/NP-CP
nhi sau:

I- Sita ddi, b8 sung diém 3, muc II Théng tu s&
28/2000/T'T-BTC:

3. Ty 1& (%) 1& phi trude ba duge quy dinh nhu sau:
3.1. Nha, dat 1a: 1%
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3.2. Tau, thuyén: 1%; riéng tau danh cd xa bd la;
0,5%.

Tau danh ca xa bd 14 tau dude lap may chinh ¢6
cong sudt tit 90 ma luc (CV) trd 1én, khi ndp 1é phi trude
ba chu tdu phai xuit trinh cho co quan Thu& dia
phuong noi dang ky:

- Bién ban kiém tra ky thuit do c¢d quan bao vé
ngudn 1gi thuy san cap.

- Giay td xac minh ngudn gdc hop phap cla tau, ghi
ré s6 may, cdng suat may chinh ena tiu thude doi tugng
ké khai 1 phi trude ba

3.3. Oto6, xe may, sing sdn, sing thé thao la: 2%;
Riéng: '

a) O t6 tit 7 chd ngdi trd xudng (trir 6t6 hoat dong
kinh doanh van chuyén hanh khach theo gifly phép
kinh doanh ho#c¢ Gidy chiing nh4an dang ky kinh doanh
cua ¢d quan quan 1y nha nude ¢6 th&m quyén cap) va xe
may cla té chic, ca nhan & cac thanh phd true thude
Trung uong, thanh phé thudc tinh va thi x& noi Uy ban
nhén dan tinh déng tryu s, ndp 1& phi trude ba 1dn ddu
tal Viét Nam (khéng phéan biét xe mdi 100% hay xe da
qua st dung) a: 5%.

b) D61 vdi 6 t6 tir 7 chd ngdl trd xubng (trir 6 to hoat
dong kinh doanh van chuyén hanh khach theo Gidy
phép kinh doanh ho#e Gidly chitng nhan dang ky kinh
doanh clia c¢d quan qudn ly Nha nude ¢6 thim quyén
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cdp) va xe may ma cht tai san da ndp 1& phi trude ba
theo quy dinh tai diém a trén day, sau d6 chuyén giao
cho t& chiie, ¢ nhan & dia ban duge 4p dung ty 16 thu 1é
phi trude ba thip hon thi ndp 1& phi trude ba theo ty 1&
1a 2% d61 v 616 va 1% d61 véi xe may..

Truong hgp chu tai san trén da ké khai, nép 1& phi
trude ba theo ty 1& thap hon 5%, sau dé chuyén giao tai
san cho t8 chiic, ¢4 nhan & dia ban quy dinh tai diém a
trén diy thi ndp 1é phi trudc ba theo ty 1& 1a 5%.

¢} D81 véi xe may ndp 18 phi trude ba tit 14n thit 2
tré di duge 4p dung ty 1& 13 1%, trit nhitng trudng hop
quy dinh tai diém b trén day.

d) D&l véi xe 6t chd ngudi tir 7 chd ngdi trd xudng
hoat déng kinh doanh vén tai chd khach, nép 18 phi
trude ba la 2%, bao gém:

d.1) Xe 6td t 7 chd ngdi tré xudng clia céc té chiic,
ca nhan kinh doanh van tai hanh khich, nhu: céng ty
taxi, cong ty kinh doanh vén tdi hanh khach, ¢éng ty
van tai khach du lich,... TS chie, ca nhan thuc hién ké
khai, ndp 1é phi truéc ba phai cung cdp cho cd quan
Thué:

- Gidy gidi thidu cua t6 chitc dude ¢d quan nha nitde
¢6 thdm quyén cdp gidy phép kinh doanh hoac gidy
chiing nhéan diang ky kinh doanh van tai hanh khach
(d61 véi t6 chic). Gidy gidi thiéu phai ghi ré s luong,
chung loai xe ndp 1& phi trude ba .
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- Ching t& mua xe hop phap theo quy dinh cGa Bd
Tai chinh.

- Gidy phép kinh doanh hoiic gidy chitng nhan dang
ky kinh doanh van chuyén hanh khich cia ¢ quan
nha nuéde ¢6 thdm quvén (ban sao c6 chng chiing nha
nudc),

d.2) Xe 6td con cho thué tai chinh d6i vdi cac to
chde, ca nhin duge cd quan nha nude c6 thAm quyén
cip gidy phép kinh doanh van tai hanh khach (hoae
gifly ching nhan dang k¢ kinh doanh van tdi hanh
khach). Céng ty cho thué tai chinh thuc hién ké khai,
ndp 1& phi trude ba phai cung cap cho eo quan Thué:

- Gidy giéi thiéu cia cong ty cho thué tai chinh,
ghi rd s6 lugng, ching loai xe 8td dang ky dé cho thué
tai chirth.

- Gidly phép kinh doanh hoic gidy chiing nhin ding
ky kinh doanh hoat déng cho thué tai chinh cha cd
gquan nha nude ¢6 thim quyén cdp (nfu 12 ban sao thi
phai ¢6 cong chitng nha nude)

- Hgp déng cho thué tai chinh ky két gida cong ty
cho thué tai chinh véi td chitc, ¢4 nhan kinh doanh van
tai hanh khach thué tai chinh, trong d6 phai ghi ro: sé
lugng xe 6t6 tit 7 chd ngdi trd xudng cho thué tai chinh,
thdi han thué (néu 1a ban sao thi phai cé c¢éng chitng
nha nudce). :

- Gidy phép kinh doanh hodc gidy chitng nhan dang
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ky kinh doanh van chuyén hanh khach cla cd quan
nha nude c6 thaAm quyén cip cho bén thué tai chinh la
td chite, ca nhan ding tén ky hop déng thué tai chinh
(ban sao 6 cong ching nha nude).

e) Miic thu 1& phi trude ba xac dinh theo ty 18 (%)
néu tai diém 3.1, 3.2, 3.3 trén day t6i da la 500.000.000
(nam tram triéu) dong/1 tai san. Riéng nha xudng san
xudt kinh doanh duge tinh chung cho nha xudng trong
cung mot khuén vién cla co sd san xudt kinh doanh.

f) Trong muc nay, mét s6 ti ngit duge hiéu nhu sau:

f.1) Xe 6td con ché nguoi tit 7 chd ngdl tré xudng,
khéng bao gbm xe lam.

f.2) Xe may, gébm: xe mo t& hai banh, xe mé td ba
banh, xe gAn may va cac loai xe tudng ty, khéng ké xe
may 3 banh chuyén dung cho ngusi tan tat.

f.3) Cac thanh phé, thi x4 néu tai Théng tu nay
duge x4c dinh theo dia giéi hanh chinh nha nuée, cu thé
nhu sau:

- Thanh ph& Ha Néi, thanh phd Hb Chi Minh va céc
thanh phd trite thude trung uong khéaec (nhu thanh phd
Pa Nang, thanh phd Hai Phong...) bao gdm tdt ca cac
quén, huyén tryc thude thanh phé khéng phan biét ndi
thanh hay ngoai thanh, d6 thi hay néng thén.

- Thanh phd thude tinh va thj x4 ndi Uy ban nhan
dan tinh déng tru sd bao gdm tit ca céc phudng, xa
thuge thanh phd, thi xa, khong phan biét 1a phudng
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ndl thanh, nd1 thi hay xa ngoai thanh, ngoai thi.

II- Sita doi, bo sung tiét k1, diém 3, muc I
Théng tu s6 28/2000/TT-BTC nhu sau:

k1) T4 chiic, ¢4 nhan dem tai san clia minh gép vén
vio t8 chite 1ién doanh, hgp doanh c6 tu cach phap nhan
(doanh nghiép nha nude, doanh nghiép tu nhin, doanh
nghiép hoat déng theo Luét ddu tu nude ngoal, cong ty
trach nhiém hiiu han, c6ng ty ¢d phén,...); Xa vién hogp
tac xa gbép vén vac hop tac xad thi t6 chie nhan tai san
khong phai ndp 1& phi trude ba d6i vai tal san gop vén;
hodc khi céce td chite nay giai thé phéan chia tai sdn cla
minh cho cic t8 chic, ¢4 nhan thanh vién ding ky
quyén s6 hiiu, st dung. Ngoai ra, néu cac hdp tac xa cé
quyét dinh diéu chuyén tai sin gifta cic x4 vién thude
thanh vién hgp tac x& v81 nhau thi ngudi nhan tai san
cang khéng phai ndép 1é phi trudc ba khi dang ky lai
quyén sd hiiu, si dung.

C4 nhan gép von bang tai san vao hop tac xa, sau
d6 ra khoi hgp tac x3 nhan lai tai san thi khong phai
ndp lé phi truéc ba. Trudng hgp nay ngudi nhan tai san
phai xuit trinh cho c6 quan Thué:

- Quyét dinh thanh l4p hdp tac xad hoidc dieu lé
hoat ddng ctia hdp tac xa, kém theo danh sach ca nhan
thanh vién hgp tdc xa hoidc gidy td chiing minh vén
g6p vao hop tac x& bang tai san cua ca nhin xi vién
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g6p von (ban sao cé e6ng chitng nha nudc).

- Quyét dinh ctia hdp tic xi hoan tra vén bang tai
san cho x4 vién ra khéi hop téc xa (ban sao cd cobng
chitng nha nudc).

- Gidy ching nhan quyén sd hiu, su dung tai san
do hgp tac xa ding tén.

III- T4 chite thuc hién

Théng tu nay cé6 hiéu lue thi hanh sau 15 ngay, ké
tu ngay ding Cong bao. Cac quy dinh trude day vé 1&
phi trude ba trai véi Nghi dinh s8 47/2003/ND-CP Vi
hudng déin tai Thong tu nay déu bai bé.

Trong qua trinh thuc hién, néu cé vudng méc, dé
nghi cic co quan, t6 chite, ca nhan phan anh kip thoi vé
B Tai chinh dé nghién citu huéng din bé sung.

KT. BO TRUGNG BO TAI CHINH
Thit trudng

TRUGNG CHI TRUNG
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6. CONG VAN SO 3446/TC-TCT
NGAY 02-4-2004 CUA BO TAI CHINH
Vé viéc thu 1& phi trude ba rd mode, s0mi ro mooce

Kinh gui: Cuc Thué cdc tinh, thanh phd tric thuge
Trung wong

Vica qua mot s6’ Cuc thué tinh, thanh phé cé dé nghi
huweng dan thi tuc thu 1é phi trude bg (LPTB) d6t vdi ro
mode, sd mi ro modc nhap khéu hode sdn xudt, ldp rdp
trong niudc khéng co sé khung, s6 mdy, khong ¢é héa
don ban hang (do héa don mua hang theo "l6" hang nén
khéng c6 héa don riéng titng cdi hode thdt lac ho so...).
Vé viée nay, Bé Tai chinh c6 y kién nhu sau:

1. Theo Nghi dinh s6 176/1999/ND-CP ngay 21-12-
1999 caa Chinh pha vé LPTB, Nghi dinh sé
13/2002/NQ-CP ngay 19-11-2002 cua Chinh pha vé giai
phiap kiém ché& gia tang va tién té giam din tal nan
giao théng va Un tdc giao thong va Théng tu s&
02/2003/TT-BCA(C11) ngay 13-01-2003 cua Bd Cong an
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vé viéc bo sung médt s& quy dinh ctia Théng tu sé
01/2002/TT-BCA(C11) ngay 04-01-2002 cua B Cong an
vé€ hudng dan té chiic cdp dang k¥, bién s phuong tién
glao théng cd gid ducng bd thi ré mode, s6 mi rd mode
la phuong tién van tai thude d61 tuogng chiu LPTB, miie
thu 2% trén tri gia tai san tai théi diém nép LPTRB
trude khi ding ky quyén sd hiu v6i ¢d quan nha nude
e6 tham quyén.

2. T4 chite (deanh nghiép, hap tac xa, ¢ quan, don
vi....), ca nhén ké khai LPTB r¢ mode, sd¢ mi rg modc
cung cip cho cd quan thué truc tiép quan ly:

a. T6 chite, cA nhan nhap khau ro moée, s6 mi ro
mobde trygc tiép ké khai, nép LPTB rd modc, sd mi ro
moée d6 thi phai e¢6 td khai hal quan hang nhap khau
(c6 xAc nhan clia hdi quan ciia khau) va hdéa don nhap
khau hang. Trudng hop nhap khiu theo 16 hang (khong
¢6 td khai nhap khdu vi héa ddn riéng titng céi) thi khi
ké khai, nép LPTB cha tai san phai lam phiéu xuat kho
riéng ting cai (tha trudng don vi ky tén, ghi rd ho tén
va dong dau), kém theo ban sao td khai hai quan va héa
don nhap khau 16 hang.

b) T6 chiic, cA nhdn mua, nhin rd moéc, theo hinh
thitc mua béan, trac déi (khéng phan biét hang nhap
khdu hay san xuat, lap rap trong nudc) thi phai c6 héa
don ban hang (loai héa don do B Tai chinh phat hanh).
Riéng trudng hop cac té chiic thuc hién mua hang theo
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16 (khong ¢6 héa don ban hang riéng titng cai) thi khi
ké khai, nép LPTB chu tai san phai lam phidu xuat kho
riéng tiing cai (thu trudng don vi k¥ tén, ghi ré ho tén
va dong dau) va kém theo ban sao héa don ban hang
d61 véi 16 hang ré mode, 86 mi rd moée dé.

Trucng hgp mua lai rd moée, s¢ mi ro mode da qua
sit dung cta cac ca nhan khong hoat dong kinh doanh
nén khéng c6 héa don ban hang thi phai ¢6 hgp déng
hodic gidy td mua ban ky két giita hai bén (c6 cong
chiing nha nuéc hoac xac nhan cha chinh quyén dia
phudng bén bén), kém theo gidy td xac minh ngudn gée
tal san hgp phap (t8 khai hai quan hang nhap khiu
ho#éc héa don hang khi ngudi ban mua ro moée, s¢ mi ro
mode dd) do ngudi ban cung cidp. Trudng hop ngudi ban
da lam thit lac gidy td xdc minh nguén géc tai san hop
phap thi cht tai san ké khai, ndp LPTB phai c6 don
cam doan vé ngudn géc tai sdn hgp phap (c6 xdc nhan
cia Uy ban nhéin dén x&, phudng noi déng k¢ hé khau
thudng trq).

¢) D61 v81 rd mobe, sd mi rd moée mua, nhin trude
ngay Thong tu s6 02/2003/TT-BCA(C11) ngay 13-1-2003
cta Bg Cong an c6 hiéu lyc thi hanh da bi that lac hé so
(do théi gian mua hang da qua lau hoic mua khéng ¢é
héa don....) thi khi ké khai, nép LPTB chi tai san phai
xudt trinh cho co quan thué: Céng van néu rd 1y do
that lac hé so, tha trudng don vi ky tén (ghi ro ho,
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tén}, dong dau va chiu trach nhiém trude phap luat vé
ngudn gdc tai san hgp phap (d61 véi td chie), hodc don
cam doan ngudn goc tai san hgp phap, giai trinh 1y do
that lac hé so, ¢é xde nhan cha Uy ban nhan dén x4,
phudng ndi dang ky hd khau thudng trd (d61 v6i ho gia
dinh, ca nhén).

D6i vdi cac t6 chitc, ¢4 nhén ¢ ¥ gian lan hd so dé
ndp LPTB ({am phiéu xuit kho khéng ding véi s& lugng
rd mode, s6 mi ré¢ mode da thyte mua hode lam tha tuc
hgp phéap hoa déi véi ré mode, s mi ré mode khéng cé
ngudén goc hop phap...), néu bi phat hién va cd quan
quan 1§ nha nudc khong gidi quyét cdp gidy chiing
nhan dang k¥ sd hitu thi ciing khéng duge hoan tra s
tién 18 phi trude ba d& ndp vao ngan sich nha nudc.

B Tai chinh yéu cdu Cue Thué cac tinh, thanh phd
thuc hién kiém tra, thu LPTB theo ding quy dinh va
huéng dan tai Céng van nay. Qua trinh thue hién néu
6 vudng méc cdn phan anh kip thdi vé Bd Tai chinh dé
huéng din gial quyét.

KT. BO TRUONG BO TAI CHINH
Thi¥ trudng

TRUGNG CHI TRUNG
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7. CONG VAN SO 6267/TC-TCT
NGAY 09-6-2004 CUA BO TAI CHINH
Vé gia tinh thu& chuyén quyén s dung d4t,
1¢ phi truée ba

Kinh gui: Cuc thué cdc tinh, thanh phd truc thude
Trung vong

Thot gian qua, nhiéu dia phuong phdn dnh vidng
mdc vé gid tinh thué chuyén quyén siz dung dét
(CQSDD) va gid tinh lé phi trude ba dét, dé théng nhét
trong quan Iy thu, Bé Tai chinh c6 y kién nhu sau:

Cin it khoan 2, Didu 6 Nghi dinh s& 19/2000/ND-CP
ngay 08-6-2000 ctia Chinh phu vé thué CQSDD va diém
2.2, mue Il Théng tu 104/2000/TT-BTC ngay 23-10-
2000 va diém 2, muc IT Thong tu s& 28/2000/TT-BTC
ngay 18-4-2000 cua B6é Tai chinh thi gia tinh thué
CQSDD va 18 phi trudce ba duge xac dinh:

- Trudng hgp ho gia dinh, ca nhéan dude giao dat
theo hinh thitec dau gia, ngudi trung dau gia da nop tién
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st dung d&t va nop & phi truée ba dat theo gia tring
dau gia va da duge cAp gidy chitng nhan quyén sit dung
dat, sau d6 chuyén quyén st dung manh dat dé cho
ngudl khac thi thué CQSDD xac dinh theo gia dit da
tring dau gia.

- Trudng hop ho gia dinh, ca nhan CQSDD ma gia
thyc t& chuyén nhugng cao hon gia dat do Uy ban
nhén dan tinh, thanh phé quy dinh dang ap dung tai
dia phuceng thi thu€ CQSDD va 1& phi trude ba xac
dinh theo gia dit do Uy ban nhan d4n tinh, thanh phd
quy dinh ap dung tai dia phuong (trit trudng hgp diu
gla o trén).

KT. BQ) TRUGNG BO TAI CHINH
Thit trudng

TRUGNG CHI TRUNG
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8. CONG VAN SO0 2801/TCT-DNK
NGAY 03-9-2004 CUA TONG CUC THUE
BQ TAI CHINH
V& gia tinh lé phi trude ba lam can ca dé
truy thu thué gia tri gia ting va thué& thu nhap
doanh nghiép déi vdi hoat dong kinh doanh
xe 6t6 va xe hai banh gin may

Kinh guwi: Cuc thué cde tinh, thanh phé true thuie
Trung vong

Sau hon 2 nam thuc hién Théng tu s& 69/2002/TT-
BTC cua Bd Tai chinh huéng dan thuc hién Quyét dinh
86 41/2002/QD-TTg cta Thu tudng Chinh pha vé chéng
that thu thué gia tri gia téng va thué thu nhap doanh
nghiép qua gia ban trong hoat déng kinh doanh xe 6t8,
xe hal banh gin may; qua phan anh clla mét s& doanh
nghiép, ¢é tinh hinh 6 mot s& dia phuong khong diéu
chinh kip thai bang gia tinh 18 phi truée ba sat véi gia
thi truong dan dén xit ly truy thu thué gia tri gia tang
va thu€ thu nhap deanh nghiép d61 vdi cac co sd kinh
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doanh xe 6t8, xe hai banh gAn may, nhit 1a xe 8td tai,
xe 6t6 khach da qua st dung, nhap khau ban vao thi
trudng né1 dia khéng phu hgp véi thye t&, Dé thue hién
tot cac quy dinh tai cdc vdn ban néu trén, Téng cuc
Thué luu y Cuc thué cac tinh, thanh phé truc thude
trung uong mét s6 diém sau:

Thee quy dinh tai Diéu 2 Quyét dinh s8
41/2002/QD-TTg thi gia dé lam can et truy thu thué gia
tri gia ting va thué thu nhap doanh nghiép d6i véi cd
s6 kinh doanh xe 6t6, xe hai banh gan may ghi gia ban
trén hoa don thép hon gid ban thyc té& trén thi trudng
la gia t6i thiéu xe 6t8, xe hai banh gdn may tinh thu 1&
phi trude ba.

Tai diém 2, Muc II Théng tu s& 28/2000/TT-BTC
ngay 18-4-2000 cua Bg Tai chinh huéng dan thuc hién
Nghi dinh s§ 176/1999/ND-CP ngay 21-12-1999 caa
Chinh phi vé 1€ phi trude ba da huéng din r6 vide xéac
dinh gia tinh 1& phi trudc ba d&i véi ting loai tai san
theo nguyén tdc: gia t&i thidu tinh 1& phi trude ba ap
dung tai dia phuong la gia cd thi trudng trong tung
thai ky.

bé x4c dinh gia tinh 1& phi trudc ba, dong thai lam
cdn cit tinh truy thu thu& gia tri gia téng, thué thu
nhap doanh nghiép, d& nghi cac Cuc thué can cit vao
van ban huéng dan viée x4c dinh gia tinh 18 phi trude
ba, khao sat tinh hinh thi trudng va déi chiéu véi bang
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gia t&1 thifu tinh 18 phi trude ba dang ap dung dé thuc
hién ngay mot sd ndi dung sau:

- Diéu chinh kip thot nhiing trucng hgp gia tinh 18
phi trudc ba ap dung dé vé mat hang xe 6t, xe hai
banh gidn may khéng con phit hop véi gia thi trudng.

Dé viéc dinh gia tinh 1é phi trudc ba ding véi quy
dinh va cé tinh khach quan can khao sat gia thuc té ¢
mot s8 cd 6 kinh doanh trén mot s8 dia ban, déng thoi
tham khao gia tinh 1& phi trudc ba cia dia phuong lién
ké, trén co s6 do lap bang gia du tinh diéu chinh, can ldy
¥ kién ctia cd quan qudan 1y gia trude khi trinh Uy ban
nhan dan quyét dinh. Viée ra soat can thuc hién hang
thang va diéu chinh kip thoi khi gia 6 bién déng 16n.

- D61 v6i cac loal xe 6td tal, xe 6t6 van tai hanh
khach da qua s dung duge phép nhap khau vaoe Viét
Nam, cAn tham khao ty 1& % chat lugng ctia phuong
tién ké& khai khi nhap khdu va gia thuye t& ban trong
nude dé xdy dung biéu gia trude ba.

- Gia tinh 18 phi trudc ba chi s dung dé xit ly dé&i
vdi cd 86 kinh doanh xe 60, xe gin méy vi pham ghi gia
trén hoa don khéng ding gia thi truong, khéng phai 1a
gia budc cac cd sé kinh doanh xe 6t8, xe gin may ghi
trén hod don. Téng cuc Thué da e6 Coéng van sb 3740
TCT/NV6 ngay 19-6-2002 huéng dan, dé nghi Cuc thu&
cAn tuyén truyén va giai thich, hudng din dé cac doanh
nghiép thuc hién.
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Trén day 1a mét s6 diém duge 1am rd hon khi thiie
hién Thong tu s6 69/2002/TT-BTC. Téng cuc Thué dé
nghi Cuc thué cac tinh, thanh phé nghién ciu dé td
chiic tuyén truyén va trién khai thuc hién.

KT. TONG CUC TRUGNG TONG CUC THUE
Phé tdng cuc trudng

PHAM DUY KHUONG
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MUC LUC

Chu dén cta Nha xudt ban

1. Nghi dinh s6 176/1999/ND-CP ngay 21-12-1999
cna Chinh pht vé 18 phi trude ba

2. Nghi dinh s8 47/2003/ND-CP ngay 12-5-2003 cla
Chinh phi vé viée stia d6i, b6 sung Didu 6 Nghi
dinh s§ 176/1999%ND-CP ngay 21-12-1999 cia
Chinh ph v& 1& phi trude ba

3. Quyét dinh s& 245/2003/QD-TTg ngay 18-11-2003
cua Thi twudng Chinh phu vé viée ghi ng 1é phi
trudc ba nha d, ddt 0 d61 vd1 ho gia dinh, ca nhan
d cac xa thudc Chuong trinh 135 va hé gia dinh,
cA nhan déng bao dan toc thidu 88 6 Tay Nguyén

4. Théng tu s§ 28/2000/TT-BTC ngay 18-4-2000 cia
Bé Tai ehinh huéng dian thué hién Nghi dinh s6
176/1999/ND-CP ngay 21-12-1999 ciia Chinh pha
vé 1é phi trude ba

5. Théng tu =8 55/2003/TT-BTC ngay 04-6-2003 cha
B& Tai chinh hudng din sita d6i, bd sung Thong tu
50 28/2000/TT-BTC ngdy 18-4-2000 cha Bo Tai
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chinh  huéng dan thuc hién Nghi dinh s8

176/1999/ND)-CP ngay 21-12-1999 vé 18 phi truée ba
- Cong van s6 3446/TC-TCT ngay 02-4-2004 cla Bj
Tai chinh vé viée thu 18 phi trude ba ro moée,
80 mi rd mode

. Cong van s8 6267/ TC-TCT ngay 09-6-2004 ciia Bs
Tai chinh vé gia tinh thué chuyén quyén st dung
dat, 1& phi trude ba

. Cbng van s§ 2801/TCT-DNK ngay 03-9-2004 ca
Tdng cuc thué B Tai chinh vé gia tinh 16 phi
trude ba lam can cit dé truy thu thué gia tri gia
tdng va thué thu nhap doanh nghiép dai véi hoat
déng kinh deanh xe 6t5 va xe hai banh gin may
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