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QUAN HE PHAP LUAT VA OAQ DIJIC TRONG 
rVTUtrNGHOCHilifllNH 

iThS.TRANNGmn 

1 . Quan h$ phap lulit va d^o dCic: 
Theo phong each rieng cua minh, Chii tjch 

Ho Chi Minh khdng dua ra djnh nghTa true tiep 
ve dao due ma su dung each ddi lap giua cac 
su viec, hien tupng de neu khai niem dao dire: 
"Dao diifc, ngay trudc thi chi trung vdi vua, hieu 
vdi cha me. Ngay nay, thdi dai mdi, dao due 
cung phai mdi. Phai trung vdi nudc. Phai hieu 
vdi toan dan, vdi ddng bao"'"... 

Ngudi lay su ddi lap giu'a chu nghia tap the 
vdi chiJ nghia ea nhan de djnh nghTa dao due 
each mang: 

Quyet tam sudt ddi dau tranh cho Dang, cho 
each mang. Dd la dieu chu chdt nhat. 

Ra sure lam viec cho Dang, giir vUng ky tuat 
Dang, thue tue dudng tdi, ehinh sach eiia Dang. 

Dat tgi ich cija Dang, eua nhan dan tao 
dgng ten trude tai ich rieng eua ea nhan minh. 
Het Idng, bet sure phuc vu nhan dan...'^'. 

Ngudi lay su thdng nhat giua quyen tgi va 
nghia vu cua cdng dan de djnh nghTa dao du'c 
cdng dan: "Tuan theo phap luat nha nudc, tuan 
theo ky luat lao ddng, giir gin trat tu chung, 
ddng gdp (nop thue) dimg ky, dimg sd..., hang 
hai tham gia cdng viec chung, bao ve tai san 
cdng cdng, bao ve Td qudc"* '̂. 

Theo Chu tjch Hd Chi Minh, dao dire cd 
ngudn gdc tir dau tranh xa hdi, phuc vu yeu cau 
cua cupc sdng con ngudi: vi le sinh tdn, cung 
nhu muc dich cua cupc sdng, loai ngudi mdi 
sang tao va phat minh ra ngdn ngir, chir viet, 
dao dire... Quan diem nay vira xac djnh tinh giai 

(*) Vign Khoa hgc tdchdc nha nudc, Bg Ngi vy 

cap cua dao dure, vira ndi len vai trd cua dao 
due nhu la mdt cdng cu phuc vu dau tranh sinh 
tdn cua nhan loai nham thuc hien va bao ve Ipi 
ich cua hp. 

Mdi quan he phap luat va dao du'c trong tu 
tudng Hd Chi Minh xuat phat tir nhirng djnh de 
sau: 

Thu nhat, he quy chieu dupe Chu tich Hd 
Chi Minh sir dung la cap pham trii Ipi - hai. 
Theo dd, Ngudi quan niem tuy phap luat va dao 
dure deu nham muc dich the hien, thuc hien va 
bao ve Ipi ich eon ngudi nhung van de quan 
trpng la d chd phap luat va dao ddc dem lai Ipi 
ich cho ai, cho sd ddng hay sd it giai cap, tang 
Idp trong xa hdi. Nhu da neu, Chu tjch Hd Chi 
Minh lay viec dat quyen Ipi cua tap the (chu 
nghTa tap the) len tren Ipi ich ca nhan (chu 
nghTa ca nhan) de djnh nghTa dao dire each 
mang; lay su thdng nhat giira quyen Ipi va 
nghTa vu cua cdng dan de djnh nghTa dao dire 
cdng dan. Ddi vdi phap luat, Ngudi lay viec 
phap luat bao ve quyen, Ipi ich ciia da sd hay 
thieu sd giai cap, t ing Idp trong xa hdi de lam 
can cir phan dinh ban chat ciia phap luat cu va 
phap luat xa hdi chu nghTa: "Luat phap cu... chi 
cd Ipi cho thuc dan, phong kien...", "Phap luat 
cua ta hien nay bao ve quyen Ipi cua hang trieu 
ngudi lao ddng""'. Trong Tuyen ngdn cua Dang 
cdng san, C.Mac va Ph.Ang-ghen cung chi rd: 
"Luat phap, dao dire, tdn giao deu bj ngudi vd 
san coi la thanh kien tu san che dau nhirng loi 
ich tu san""'. 

Thu hai, tren co sd lay Ipi - hai lam he quy 
chieu, Chu tjch Hd Chi Minh ehl ra quy luat 
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chung cua cac kieu phap luat cu la giai cap 
thdng tri bao gid cung suf dung ddng thdi phap 
luat va dao dire (ket hop phap luat va dao dire) 
trong quan ly xa hdi nham dem lai quyen va Ipi 
Ich nhieu hon cho giai cap thdng tri, ddng thdi 
tang nghTa vu va riit bdt Ipi ich cua giai cap bi 
trj. Ngudi ehl ra ban chat eua sir ket hpp phap 
luat va dao dire trong eac nha nude trude day la 
diing dao dire de che giau ban chat giai cap ciia 
phap luat: "Neu de nd (phap luat) diirng mdt 
minh thi bp mat ap birc cua nd Id rd qua"'^', ket 
hpp phap luat vdi dao dire la nghe thuat cua 
quyen lire chinh tri: "Luat phap dua vao dao 
du'c, mat khac luat phap bao ve dao du'c"'''. 
Ngudi lay dan chimg phap luat phong kien va 
phap luat tu san deu dua vao va bao ve dao 
dire phong kien, dao dire tu san de nhan manh 
phap luat va dao dire deu la vii khi eua sir thdng 
tri giai cap, bieu hien ra thanh eac thu doan dan 
ap va xoa diu; lira bip va bdc lot. 

Thd ba, tir nhan thirc, nam bat dupe quy 
luat chung, tren co sd nghien ciru dudng ldi trj 
nudc bang phap luat (phap trj) va bang dao dire 
(dire tri, nhan trj) phuong Ddng va phuong Tay, 
ddi chieu vdi thuc tien Viet Nam, Chu tjch Hd 
Chi Minh cho rang Nha nude Viet Nam cung 
phai su dung quy luat ket hpp phap luat va dao 
du'c trong quan ly xa hdi: "Nhung ngudi An Nam 
chung ta hay tu hoan thien minh, ve mat tinh 
than bang each doc cac tac pham cija Khdng 
Tu va ve mat each mang thi can doc cac tac 
pham cua Le-nin"^^\ Luan diem nay cd the xem 
nhu CO sd ly luan va khoa hpc cua su ket hpp 
phap luat va dao dire trong quan ly xa hdi cua 
Nha nudc Viet Nam. 

Thu tu, nhan thire ve phap luat va dao disc 
cung nhu mdi quan he, su ket hpp giira chimg, 
chinh la nhan thirc ve eon ngudi va quan he 
giira con ngudi vdi nhau trong viec phan bd Ipi 
ich. Con ngudi trong xa hdi cd giai cap ludn 
thupc ve mot giai cap nhat djnh, Ipi ich cua hp 
ludn gan bd chat che vdi Ipi ich giai cap cua 
hp... Den lupl minh, ban chat con ngudi - giai 
cap quyet dinh ban chat cua phap luat va dao 
dire, nghTa la loi ich se thupc ve sd ddng hay sd 

it trong xa hdi. Theo Chu tjch Ho Chi Minh, do 
chinh la van de "d ddi va lam ngudi". "6 ddi va 
lam ngudi" quyet dinh muc dich, ndi dung va 
ban chat cua phap luat va dao du'c, cung nhir 
su ket hpp chiing trong quan ly xa hdi cua nha 
nudc xa hdi chu nghTa. Theo Ngudi: "p ddi va 
lam ngudi phai thuong nudc, thuong dan, 
thuong nhan loai dau khd bj ap buc"'". Khi con 
ngudi - giai cap mot Idng mdt da vi nudc, vi 
dan, vi nhan loai thi phap luat va dao diifc 
khdng cdn la cdng cu de thuc hien thdng trj giai 
cap ma la vu khi de giai phdng con ngudi, giai 
cap, dan tdc, nhan loai khdi ap birc va bat cong. 

2. Yeu cau cua quan he phap luat va d̂ o 
dOc 

2.1. Phap luat phai dua tren dao ddc 
Khac vdi phap luat phong kien va phap luat 

tu san "cho phap luat dua vao dao dire" de che 
giau ban chat giai cap, Chu tjch Hd Chi Minh 
chu truong phap luat phai dua tren nen dao diirc 
thi mdi thuyet phuc dupe da sd nhan dan tugiac 
thue hien va ung hp. Ngudi cho rang phap luat 
phai ghi nhan va dam bao thuc hien nguyen 
vpng, Ipi ich cCia nhan dan, ddng thdi phai phii 
hpp vdi dao dire xa hdi. Dd la dieu kien quyet 
dinh su thanh cdng trong lanh dao dan chiing 
cLia Chinh pbii: "Dao nghia ta ehinh sach cua 
Chinh phCi ddi vdi dan ehiing. Chinh sach nay 
phai hap vdi nguyen vgng va quyen Igi eiia dan 
chung. Ddi vdi dan, Chinh phu phai thi hanh mot 
nen ehinh tri liem khiet nhu cai thien ddi sdng 
eua nhan dan, cuu te that nghiep, sua ddi che 
do xa hoi, phat trien kinh te, van hoa v.v.. Co 
nhu the dan chung mdi doan ket chung quant) 
Chinh phii, vi quyen Igi thiet than eua minh ma 
hy sinh sdng chet danh giae"'"". 

Ban ve mdi quan he phap luat va dao diirc 
trong tu tuong Ho Chi Minh, dng Vu Dinh Hoe 
- nguyen Bd trudng Bd Tu phap khang djnh: "d 
Ho Chi Minh, dao due la gde... Trong cai nhat 
the phap luat va dao ddc thi thien, ddc eo trUdc 
va la gdc cua le, luat; ma xet ve cong dung thi 
dao due gay men sdng... Dao dde eua Bac, 
phap ly cLia Bac deu xuat phat tugde "chi cong 
vd tu" va deu nham muc dich "chi edng vd tU"... 
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do ta net dgc dao nhat trong mdi quan he huu 
cagiua dao dire va phap ly ma Bac Ho day cho 
Chung ta"'"'. 

Chu tjch Ho Chi Minh khang djnh dao dire 
each mang la cai gdc, cai nen tang, la su'c manh 
cua ngudi each mang: "Ngudi each mang phai 
cd dao dire each mang lam nen tang mdi hoan 
thanh dupe nhiem vu each mang ve vang", la 
"lam each mang de cai tao xa hdi eu thanh xa 
hdi mdi". Ngudi cho rang mudn hieu chu nghTa 
Mac - Lenin thi trudc bet phai hieu va hanh 
ddng theo truyen thdng dao dire: "Hieu chu 
nghTa Mac - Lenin la phai sdng vdi nhau cd tinh 
cd nghTa" va "lay guong ngudi tdt, viec tdt cd that 
trong nhan dan va can bd, dang vien ta ma giao 
due lan nhau, dd la each tuyen truyen, giao due 
chu nghTa Mac - Lenin thiet thuc nhat" " '̂. 

2.2. Phap luat la chuan cua dao ddc 
Day chinh la bieu bien eua "phap luat bao 

ve dao dure". Phap luat va dao dire deu la nhirng 
chuan muc gia trj djnh hudng cho hanh ddng 
cua con ngudi. Dao du'c la nen thi phap luat 
dam bao cho chuan muc dao dure dupe thuc 
hien va bao ve neu bj vi pham. Chuan muc cao 
nhat cua dao dire phong kien la tdn quan (vua) 
tuyet ddi thi vua cd quyen tuyet ddi, ke ca 
quyen diing tren phap luat va giet vua la tdi 
nang nhat trong phap luat phong kien. Khi neu 
len chuan muc ciia dao dire each mang la 
"trung vdi nudc", Chu tjch Ho Chi Minh neu rd 
chuan ve phap luat cija "trung vdi nudc" la: "Ai 
vi nudc hy sinh se dupe thudng", ngupe lai 
"thdng vdi giac, phan qudc se bj xu tu" (Qudc 
lenh 1946). Cung theo dng Vu Dinh Hde: "Ddi 
vdi Bac, cd dao dire la de hanh dgng. Hanh 
ddng thi phai ed chuan dich rd rang, phai co ky 
tuat thue day. Cho nen, neu dao disc la gdc cua 
phap ly, thi phap ly la chuan cua dao due... de 
cho mpi ngudi thay dugc ro rang ma noi theo va 
bat huge phai noi theo"'"'. 

2.3. Gin bd chat che, ttosung cho nhau 
Ban chat cua su ket hpp phap luat va dao 

dire trong quan ly xa bdi eua nha nudc chinh la 
phat huy the manh va khac phuc hari che cua 
hai cdng cu phap luat va dao dire. O phuong 

Tay cd cau thanh ngir "Cupc di san khdng dang 
sp bang luc chia phan", cho thay phuong Tay 
de cao phap luat hon dao dire, ket qua la xa hdi 
nhieu luat nhung dao dire thi it den tdi thieu, 
ngay ca bdn nhan cung la ket qua cua nhirng 
tinh toan ve Ipi Ich. Khi Chii tich Ho Chi Minh 
ndi: "Khdng sp thieu, ehl sp khdng cdng bang; 
khdng sp ngheo, chi sp long dan khdng yen", 
Ngudi da dua ra Idi giai dimg dan cho van de 
ket hpp phap luat va dao dire trong quan ly xa 
hdi ma phuong Tay den nay van chua thuc 
hien dupe. 

Ngay sau khi Cach mang Thang Tam (1945) 
thanh cdng, Chu tjch Ho Chi Minh thay rd phap 
luat la rat can thiet de nhanh chdng dua xa hdi 
di vao dn djnh. Ngudi ehl dao xay dung Hien 
phap va ban hanh cac sac lenh de quan ly xa 
hdi. Va, trong khi phap luat mdi chua kjp ban 
hanh, Ngudi chu truong giir lai nhung luat le cu 
cd the sur dung dupe cho che dp mdi. Ddng thdi, 
Ngudi gui thu cho uy ban nhan dan cac cap, yeu 
elu can bp khdng dupe phep thue hien nhirng 
hanh vi trai dao dire va phap luat nhu cay the, hu 
hda, tu timg, chia re, kieu ngao... Ngudi nhan 
manh, neu can bd khdng tu sua chira thi Chinh 
phu se khdng khoan dung. Bieu hien dau tien 
cua ket hpp phap luat va dao dire trong quan ly 
xa hdi la nha nudc phai ddng thdi ban hanh 
phap luat mdi va xay dung dao dire mdi. Thir hai 
la phai tuyen truyen, giao due phap luat va ren 
luyen, tu dudng dao dire. Hai cdng viec nay phai 
tien hanh ddng thdi mdi cd hieu qua tdt cho xa 
hdi. Chu tich Ho Chi Minh chi rd: "Cong bd dao 
luat.. chua phai da la xong, ma eon phai tuyen 
truyen, giao due lau dai mdi co hieu qua" va 
"Dao dire each mang khdng phai tren trdi sa 
xudng. Ma do dau tranh ren luyen ben bl hang 
ngay ma ed"'"'\.. Ngudi cho rang giao due, ren 
luyen va thuc hanh dao dire la dieu kien can de 
xa hdi di vao trat tu dn dinh: "Mdi ngay cd lam 
mot viec Igi cho nudc (Igi cho nudc tuc la Igi cho 
minh), du la viec nho, thi mot nam ta lam dugc 
365 viec. Nhieu Igi nho cong thanh Igi to. Ca 20 
trieu dong bao deu lam nhu vay, thi nudc ta nhat 
dinh mau giau, dan ta nhat dinh dugc nhieu 
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hanh phue"""; "Mudn cat tao xa hoi thi Idng 
minh phai eai tao. Neu Idng minh khong cai tao 
thi dung ndi den eai tao xa hoi""". Vai trd cua 
phap luat ddi vdi dao dire, theo Chu tjch Hd Chi 
Minh trudc het la dam bao thuc hien dao dire: 
"Dethue hien chu-Liem, trudc het phai ed tuyen 
truyen va kiem soat, giao due va phap luat tu 
tren xudng, tir dudi len tren". Neu dao dire bj 
xam hai thi phap luat cung bj vi pham: "Do bat 
tiem ma di den tgi ae, trgm cip", khi dd phap luat 
the hien vai trd khdng the thay the trong viec dua 
xa hoi trd lai dn dinh, dong thai khoi phue, bao 
ve dao due: "Phap luat phai thing tay trung tri 
nhung ke bat liem"'''\ Nhu vay Chu tjch Hd Chi 
Minh khing dinh phap luat va dao disc thdng 
nhat vdi nhau cimg thuc hien chirc nang quan ly 
xa hdi eua nha nude, thdng nhat nhung khdng 
ddng nhat Q 

Ghi chu: 

();, (10) Ho Chi Minh, Toan tap, tap 4, Nxb 
Chinh tri Qudc gia (CTQG), Ha Ngi, 2000, 
tr. 199, tr.227 

(2), (3), (15), (17) Hd Chi Minh, Toan tap, 
tap 5, Nxb CTQG, Ha Not, 2000, tr.285, tr.425, 
tr.645, tr.641. 

(4), (9) Hd Chi Minh, Nha nude va Phap 
Luat, Nxb Phap ty. Ha Ngi, 1985, tr. 185, 187 

(5) C.Mae - F. Angghen, tuyen tap, tap 1, 
Nxb Suthat, Ha Ngi, 1980, tr 555 

(6) Ho Chi Minh, Toan tap, tap 6, Nxb 
CTQG, Ha Ngi, 2000, tr 185 

(7) Ho Chi Minh, Toan tap, tap 1, Nxb 
CTQG, Ha Ngi, 2000, tr 186 

(8), (16) Ho Chi Minh, Toan tap, tap 7, Nxb 
CTQG, Ha Ngi, 2000, tr.454, tr.293 

(11), (13) Vu Dinh Hoe, Phap quyen nhan 
nghia, Nxb Van hda Thong tin. Ha Ngi, 2001, 
tr.334, 488 

(12) Ho Chi Minh, Toan tap, tap 12, Nxb 
CTQG, Ha Ngi, 2000, tr.554 

(14) Ho Chi Minh, Toan tap, tap 9, Nxb 
CTQG, Ha Ngi, 2000, tr.293. 

DITA CUOC VAN DONG... 
(Tiep tiieo trang 20) 

Trong qua trinh hpc tap, cd thao luan, lien 
he, de ra chuong trinh hanh ddng cu the cua mil 
td churc, mdi ca nhan, phuc vu true tiep cho cong 
tac td chirc va tien hanh dai hdi dang cac cap. 

Hinh thirc tien hanh: 
- Td chirc de tat ca cac td chiirc co sd dang 

nghe gidi thieu chu de tren. 
- Co quan, don vj thao luan, lien he (lay chi 

bd, dang bd co sd lam don vj hpc tap, thao luan). 
- Trien khai hpc tap tai cac dang bp co sof 

xong trude ngay 30/4/2010. 
c. Td chue kiem tra dinh ky thue hien Cuoc 

van dgng 
Ban ehl dao Cupc van ddng cua Bp giao 

cho Thudng true Ban chi dao phdi hpp vdi cac 
Ban tham muu cija Dang uy Bd djnh ky kiem tra 
danh gia ket qua, riit kinh nghiem kjp thdi de 
ehl dao thdng nhat thuc hien d cac don vj thupc 
va true thupc Bp, bao cao Ban Chi dao theo 
quy djnh. 

Ban Chi dao Cupc van ddng d cac don vj 
true thupc Bd xay dung ke hoach kiem tra trong 
don vj minh va bao cao ket qua ve Ban Chi dao 
Cupc van ddng cua Bd. 

d. Tdng ket nam 2010, saket 4 nam (2007-
2010) va xay dung ke hoach thue hien Cuoc 
van dgng den nam 2011 

Tdng ket thuc hien Cupc van ddng nam 
2010, xay dung ke hoach thuc hien Cupc van 
ddng nam 2011 dupe ket hpp vdi so ket 4 nam 
thuc hien Cupc van ddng. Tdng ket, rut kinh 
nghiem qua td chirc thuc hien Cupc van ddng b 
don vj CO sd, kjp thdi bieu duong nhiing tap the, 
ca nhan cd thanh tich xuat sac trong thuc hien 
Cupc van ddng. 

Du kien ve thdi gian: 
- Cac don vj true thupc Bp tien hanh so ket, 

tdng ket vao thang 10 nam 2010. 
- Hdi nghj so ket, tdng ket cija Bp tien hanh 

vao thang 12 nam 2010" D 
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