
THAM DINH VE NGON NGITDOI VOI 
VAN BAN QUY PHAM PHAP LUAT 

ITS. NGUYEN THI THU VAN n 

Tham djnh van ban quy pham phap luat 
(VB QPPL) la mdt giai doan eua quy 
trinh xay dung va ban hanh VB QPPL, 

dd la hoat ddng danh gia cac khia eanh khae 
nhau cija du thao van ban, do eo quan, td ehure 
phap che' ed tham quyen thue hien nham dam 
bao chat lupng ndi dung, hinh thuc cuia du thao 
trudc khi trinh eo quan cd tham quyen ban hanh. 

Su can thiet hoan thien mdt each he thd'ng 
va toan dien phap luat dat ra nhiem vu nang 
cao chat lupng cuia qua trinh xay dung du thao 
van ban. Chat lupng cua ngdn ngu" ed anh 
hudng Idn den chat lupng ciia van ban phap 
luat. Van de tham djnh ngdn ngu" ddi vdi VB 
QPPL can dupe quan tam ea tu gde dp ly luan 
Ian gde dp thue tien. 

Theo quy dinh hien nay, viec tham djnh du 
thao VB QPPL bao gdm danh gia ve su can 
thiet ban hanh van ban, ddi tupng, pham vi dieu 
chinh cija du thao van ban; su phu hpp CLJa ndi 
dung du thao van ban vdi dudng Idi, ehij truong, 
chinh saeh cQa Dang; tinh hpp hien, hpp phap 
va tinh thd'ng nhat cija du thao van ban vdi he 
thdng phap luat va tuong thich vdi dieu udc 
qude te cd lien quan ma nude Cdng hda xa hdi 
chij nghTa Viet Nam la thanh vien; tinh kha thi 
cija duthao van ban, bao gdm su phu hpp giCra 
quy djnh cija du thao van ban vdi yeu eau thue 
te, trinh dd phat then cuia xa hdi va dieu kien 
bao dam de thue hien; ngdn ngCr, ky thuat scan 
thao van ban. 

Tham djnh ve ngdn ngCr ddi vdi VB QPPL la 
viec danh gia eija cp quan, td ehure tham djnh 
ve su phu hpp eua ndi dung van ban vdi ngdn 
ngu" su dung va vdi cac chuan muc eua ngdn 
ngCr ndi chung va bdi eanh eu the cOa van ban, 

(') Hgc vi$n Hanh chinh 

ed tinh den dac trung rieng ve phong each ehiic 
nang phap luat - hanh ehinh, dam bao tinh he 
thd'ng, thd'ng nhat eija ngdn ngCr su dung trong 
toan bd he thd'ng van ban. 

Nhu vay, tham djnh ve ngdn ngCr la mdt 
trong nhung ndi dung tham djnh VB QPPL va 
ndi dung nay can dupe ehu trpng trong qua 
trinh scan thao van ban. Tuy nhien tren thuc te 
khdng phai lue nao ngudi tham djnh van ban 
eung danh thdi gian va cdng sure thoa dang eho 
viee xem xet, danh gia ve ngdn ngu" van ban, 
dan tdi trong qua trinh xem xet thdng qua, cP 
quan ban hanh mat nhieu thdi gian de siia tur 
ngu", cau ehur, hoae khi van ban ban hanh vIn 
cdn nhieu Idi khdng dang ed, tham ehi gay anh 
hudng Idn den ndi dung. 

De tham djnh ve ngdn ngu' ddi vdi VB QPPL 
dat chat lupng eao, ngudi tham djnh can hieu rd 
dac diem, y nghTa cua tham djnh ngdn ngir 
eung nhu ap dung cac phuong phap, phUPng 
thurc tham djnh thd'ng nha't. 

Viec tham djnh ve ngdn ngu' ed nhung y 
nghTa sau: 

Mot la, dam bao cho van ban dat chat 
lupng cao. 

Ngdn ngCr trong van ban phap luat thue hien 
hai ehu'c nang ed quan he mat thiet qua lai vdi 
nhau: phan anh y ehi eija Nha nudc (truyen dat 
menh lenh, thdng tin ve npi dung cija luat) va 
giao tiep (dua y ehi nay den ngudi thuc thi cac 
mdi quan he xa hdi, nhd dd y chi cua nha lam 
lu|t duPc ap dung tren thuc te). Chiic nang giao 
tiep the hien d viec tac dpng den y chi va nhan 
thiic eua ddi tupng thi/c hien, thuc day con 
ngudi ed hanh vi dung quy djnh, duqc su dung 
quyen va thuc hien cac nghTa vu phip ly. 

"Phap luat phai ro rang" - dd la mdt trong 
nhung nguyen tac dupe ghi nhan t i i thdi La Ma 
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CO dai. De phap luat de hieu va hieu dung va 
tuan thu ddi vdi mpi ddi tupng tiep nhan, can 
phai tuan theo nhCrng chuan muc ngdn ngCr 
nghiem ngat. Ngdn ngu" trong VB QPPL khdng 
tach biet vdi ngdn ngCr phd thdng ddng thdi ed 
dac trung rieng ve sii dung cac phuong tien 
ngdn ngCr. Ben eanh dd, viec tham dinh ve ngdn 
ngCr ddi vdi VB QPPL khdng chi dua tren cP sd 
tieu ehi danh gia tinh Id gich va su phu hpp eua 
van phong ma cdn can g in ngdn ngCr vdi hien 
thuc ngoai ngdn ngCr eung nhu can sir dung cae 
ly thuyet tam ly hpe ngdn ngCr va giao tiep ve 
quy luat tiep nhari ndi dung v in ban. 

Tham djnh ve ngdn ngCr giup eho eP quan 
scan thao bien tap lai mdt Ian nCra ve ngdn ngCr 
v in ban, giup phat hien nhCrng Idi ngdn ngCr cd 
the gay khd khin trong viee tiep nhan va ap 
dung van ban, dam bao eho viec sii dung ngdn 
ngCr the hien dung ndi dung va phu hpp vdi v i n 
phong va hoan eanh giao tiep, eung ehinh la 
giup van ban dat chat lupnq cao. 

Hai la, van ban dupe th im djnh ky ludng ve 
ngdn ngCr giup cho viec xem xet thdng qua v in 
ban dupe nhanh ehdng, tranh dupe nhCrng tranh 
cai ve tu ngu, each dien dat khd hieu, thuan Ipi 
cho viec hieu ndi dung v in ban. Viee thao luan, 
xem xet, thong qua v in ban ehi can tap trung 
vao chinh sach the hien trong ndi dung ma 
khong bi mat thdi gian vao sua tCr ngCr, cau ehCr. 

Ba la, viec tham djnh ve ngdn ngCr cd y 
nghTa nha't djnh trong ITnh vuc xay dung phap 
luat. Trong mot sd trudng hpp, do sP y cua 
ngudi soan thao v in ban da tao ra "ke hd" hay 
su_khdng rd rang de dem lai Ipi ich cue bd eho 
moi nganh hay ne tranh traeh nhiem neu cd van 
de vudng mic xay ra. Su khdng hpp ly tu gde 
dp ngdn ngCr d day xuat phat t i i y do the hien 
npi dung. Trong trudng hpp nay, ngudi tham 
djnh can giCr vai trd la eua ngudi phan bien ddi 
vdi v in ban, tuc la phai xem xet v i n ban mdt 
each khach quan de tim ra dupe nhu-ng "ke hd" 
cd_̂ y hay v6 y, phat hien nhCrng chd dien dat 
khdng ro rang, lap luan ve hau qua cd the xay 
ra va yeu eau co quan soan thao nghien cCru 
chinh sua. 

Viee tham dinh ngon ngCr ddi vdi VB QPPL 
dat ra ddi vdi ngudi tham dinh cac yeu cau sau: 

Thu nhat, hieu ro chuc n ing, nhiem vu, 
quyen han cua co quan ban hanh van ban. Mdi 
cP quan nha nuoc c6 nhung nhiem vu, quyen 
h^n dupe phap lu^t quy dinh va'de thuc hien 
eae nhiem vu, quyen han do ca quan nha nudc 

ban hanh nhCrng v i n ban phaq luat vdi nhCing 
hinh thu-e phap ly nha't djnh. Mdi loai VB QPPL 
lai cd each viet rieng va ndi dung eCia nd phai 
dupe the hien dudi cae hinh thuc quy pham. Do 
do, CP quan tham djnh phai tra Idi eau hdi la vdi 
ndi dung du thao nhu vay thi su dung hinh thurc 
phap ly nao la phu hpp. 

Thu hai, de dam bao ngdn ngu sir dung the 
hien dung ndi dunq van ban, eung nhu tranh 
tinh trang ngudi tham dinh hieu sai va dan tdi 
siia sai y do cCia cP quan ban hanh, khi thuc 
hien tham djnh ngdn ngCr can xae djnh ro ve 
mue dich, y do eija du thao v i n ban, hieu noi 
dung CP ban eOa van taan. Trong qua trinh tham 
djnh ndi chung va tham djnh ve ngdn ngG" noi 
rieng, neu cd nghi ngd, ban khoan ve ndi dung, 
CO quan tham djnh cd the yeu eau CP quan 
soan thao lam rd nhung van de thudc npi dung 
va y do dien dat cQa minh, ddng thdi yeu cau 
eung cap thdng tin, tai lieu phue vu eho viec 
tham djnh. 

Thu ba, ngudi tham djnh can tap hpp cac 
v in ban phap luat ed lien quan va he thdng cac 
sach, tCr dien tra cCru. 

Cac v i n ban phap luat va tai lieu can tap 
hpp bao gdm: 

- Cac v i n ban phap luat quy djnh ve su 
dung ngdn ngu trong van ban nhu quy djnh ve 
quy t i e viet hoa, chinh ta, phien am tieng nirtfc 
ngoai.v.v... hay cac sach chuyen khao ve van 
phong, ngdn ngCrvan ban phap luat. 

- Cac loai tu dien thuat ngu" phap luat, hanh 
chinh, cae loai tu dien ngdn ngCr phd thong 
eung nhu tCr dien chuyen nganh lien quan den 
ndi dung du thao van ban de lam cong cu fra 
cu'u tu ngCr, thuat ngCr. 

- Cac van ban phap luat hien hanh lien 
quan den ndi dung cija du thao. Viec tap hop 
nay khdng ehi can thiet khi danh gia ve npi 
dung ma cdn can khi danh gia ve ngon ngirvan 
ban. Su thieu chuan xae ve ngdn ngir trong 
nhieu trudng hpp se anh hudng true tiep den 
ndi dung van ban. Vi du de tim hieu thuat ngiJ 
dUPc si i dung va giai thich trong du thao co 
thd'ng nha't vdi van ban cap tren va giua cac var 
ban eung cap hay khdng thi ngudi thann dinfi 
phai tap hpp cac van ban phap luat hien hanh 
cd lien quan de ra soat, ddi chieu. 

Thu tu, ngudi tham djnh can co ky nang 
nghiep vu danh gia cac khia eanh khae nhau ve 
ngdn ngCr van ban, nhan dang i6i ve van phong 
ngdn ngu", ly giai loai Idi eung nhu hau quaw 
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the xay ra. Va de nhan xet tham djnh cd tinh 
thuyet phuc eao, phai ed kha ning dinh hudng 
hay dua ra dupe phupng an siia, 

V in ban phap luat can dap Crng day du 
eae yeu eau eua mdt tae pham viet, eung nhu 
ddi vdi tac pham bao chi hay nghe thuat. Mdt 
tae pham viet si i dung phuong thiic di ln dat 
ddc thoai, dupe suy nghT, can nhic trudc ve 
ngdn ngCr, cd tinh lien ket, tinh thdng tin, tinh 
toan ven ve ket eau- suy nghT, tinh hoan 
ehinh va day du. Dae diem chung eua t ie 
pham viet la tuan thu dung cae quy t i c ve ngCr 
phap va eu phap. 

Ben eanh dd, v in ban phap luat cd nhCrng 
die trung rieng ve sCr dung cu phap, tCr vung, 
dau cau va tinh Id gich ve ket eau. Phong each 
cija VB QPPL la phong each ehinh thCrc, truyen 
dat menh lenh. Ngdn ngCr v in ban phap luat 
khdng phan anh y ehi chCi quan cua rieng mot 
ngudi ma la y chi cCia ca xa hdi. Y ehi nay mang 
tinh quyen luc nha nudc dupe the hien trong 
cac v in ban phap luat. Vi vay trong VB QPPL 
ngdn ngCr khdng phai hudng tdi cam xuc va 
tudng tupng ma hudng tdi y chi, ly tri, the hien 
tinh khach quan, trang trpng. Van ban phap luat 
khdng md ta su viec, hien tupng, cae phat minh 
khoa hpe, tinh cam, khdng hd hao khau hieu, 
khdng chung minh, khdng giai thich va khdng 
Idi keo ma chi dua ra quy t ic hanh vi chung cho 
xa hdi. De y chi eua nha lam luat den ngudi thi 
hanh, de dat dupe ket qua tac dpng nhu mong 
dpi, can dien dat chinh xac,_rd rang, trong 
trudng hpp ngupc lai, cd the dan den hau qua 
nghiem trpng. 

Khi tham dinh ve ngdn ngir, van ban can 
dupe danh gia d eae khia eanh sau: 

- Phuong thurc dien dat ngdn ngCr ddi vdi 
eae khai niem phap ly (cac tCr lua chpn va cau 
true ngCr phap) phu hpp vdi y dd cua chu the 
ban hanh. 

- Mdi tuong quan giu'a cac phuong thCre 
trinh bay trCru tupng va eu the, ed tinh den ndi 
dung eua van de dieu chinh va dang quy pham 
du kien sCr dung va each dien dat. Viec dien dat 
cae c|uy pham phap luat can phu hpp vdi tieu 
chuan dupe chap nhan cua nen v in minh hien 
dai, the hien dung ranh gidi hanh vi dupe lam va 
khdng dupe lam. 

- Tinh he thdng eua thuat ngCr, the hien d su 
phu hpp va thdng nhat ve each sCr dung va giai 
:hieh trong he thdng v in ban phap luat hien 
•lanh; eae khai niem dupe giai thich dam bao 

cac yeu cau ve tinh khoa hpc, tinh Id gich, 
ehuan ve ngu nghTa va ngCr phap. Tranh viee sii 
dung thuat ngu khdng ehinh xae, nham Ian ve 
gidi han ngCr nqhTa. 

- Tinh chuan muc va rd rang trong sii dung 
tCr: dung tCr chinh xae, dung chinh ta, dung quan 
he ket hpp; tranh da nghTa hoae ed su gidi han 
rd rang ve ngCr nghTa ddi vdi tu" da nghTa (trong 
mCrc dp nao do dam bao tinh thd'ng nhat trong 
each hieu); khdng nen sii dung qua nhieu thuat 
ngCr chuyen sau, each viet t i t khd hieu; tranh 
lap tCr, tCr cd, tCr dia phuong, khau ngCr, sii dung 
hpp ly tCr Han-Viet va tCr nudc ngoai. 

- Tinh chuan muc va rd rang ve cu phap: 
cau dupe viet theo dung quy t ic ngu phap tieng 
Viet; su dung dung va ddng nhat cac loai dau 
cau; sii dung cau ke theo trat tu thuan; sii dung 
cac phuong tien lien ket giup dam bao tinh 
maeh lac va ro rang trong dien dat; khdng nen 
dung cau co ket cau ngCr phap phCre tap, eau 
chinh phu co nhieu tang nac, thieu tinh Id gich 
ve ket cau ngCr phap trong cau. Dong thdi khi 
lam don gian cu phap, cau eung khdn^ nen 
ngin qua, thieu cac thanh phan can thiet, gay 
khd hieu. Sii dung dung va ddng nhat ve each 
trinh bay tieu de cac de muc. 

- To chCrc ket cau van ban dam bao Id 
gich, can ddi, rd rang; tranh l ip y hay mau 
thuan y,_ khong tach doan hay tach doan tuy 
tien, ngau hCrng. 

Nhu vay, trong qua trinh tham djnh, eung 
nhu trong qua trinh soan thao, can lam viee vdi 
v in ban d cap dp tCr, cap dp cum tCr va eau, d 
cap dp doan van, d cap dp ngCr nghTa - eu 
phap van ban. Can die biet den phan tich ngU 
nghTa cua quy dinh, chuan hoa thuat ngCr, eau 
true Id gich va xu hudng, quy luat phat trien 
cua ngon ngCr. Ket qua cua hoat ddng tham 
dinh cdn giup cho ngudi tham djnh rut ra 
nhung nguyen t ic dam bao tinh chinh xae, rd 
rang cho van ban. 

De viec tham dinh ngon ngCr dat chat lupng 
cao, ddi hoi co su dau tu thdi gian, edng sCre 
mot each nghiem tue va cong phu. Ngudi tham 
dinh can phai co trinh do ve ngdn ngCr chuyen 
nganh, CO kien thCrc va ky ning xu ly ve ngdn 
ngCr, ddng thdi am_ hieu phap luat, ed kien thCre 
sau sic ve van ban quy pham phap luat. Xua't 
phat tu CO sd ly luan va thuc ti ln tren, tham dinh 
ngdn ngCr doi vdi van ban quy pham phap luat 
can thuc hien tren co sd khoa hoc lien nganh 
ngdn ngu hpc va luat hoc D 
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