NGHIEN cUU - TRAO POI

VAN PE LAO PONG MAT VIEC LAM
VA CHiINH SACH BAO HIEM THAT NGHIEP
¢ NUGC TA HIEN NAY

1.Thoi gian qua, do tac dong clia cudc
khiing hoéng kinh t€ - tai chinh toan cau
nén nhi¢u qudc gia; trong do ¢6 Viét Nam
ciing bi anh hudng nang né, bleu hién &
ché tang trudng kinh t€ phat trién véi t6c
d6 cham lai, chi s6 gi4 tiéu dung tang cao,
mot s6 doanh nghiép bi dinh dén hoac thu
hep quy moé san xudt, ngudi lao dong
(NLD) mat viéc lam va thu nhép.

Theo bao cao cia B Lao dong, Thuong
binh va Xa hoi tai Hoi ngh1 toan qudc vé
giai quyét viéc 1am va xuat khdu lao dong
vira qua, Viét Nam 1a quéc gia cé luong
lao dong doi dio véi 46,7 triéu ngudi;
trong d6, 44,16 triéu ngudi trong do tudi
lao dong. Hang nam, c6 thém tir 1,2 - 1,5
triéu ngudi bd sung vao luc luong lao dong
trong do tudi lao dong.

Hién nay, ti 1é that nghiép khu vuc do
thi khoang 5%, ti 1¢ thi€u viéc lam & khu
vuc nong thén 5,79% va cong don s6 lao
dong nhiéu ndm chua tim dugc viéc 1am
thi cd nudc ludn "tich tri" gdn tdm triéu
lao dong mat viéc lam, hoac viéc lam
khong 6n dinh, viéc 1am mang tinh “mua
vu” bap bénh. Bdo cdo téng hop clia Bo
Lao dong, Thuong binh va X3 hoi ciing chi’
ra rang, trén thi trudng lao dong nudc ta,
hién cung lao déng van 16n hon ciu lao
dong; lao dong khong duogc dao tao nghé
hoéc lao dong tay nghé thap nhi€u hon va
phd bién hon lao dong dugc dao tao co
ban, lao dong ki thuat cao. Day la mot
trong nhitng nguyén nhin din dén tinh
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trang that nghiép hoac thi€u viéc lam ngay
cang trim trong, bdi thi trudng lao dong
tuy cé nhu ciu, nhung ban than trinh do
ctia NLD lai khong déap dng dugc tiéu chi
nghé nghiép t6i thiéu ma coéng viéc dy doi
hoi.

Trén thyc t€, tinh trang lao dong mat
viéc hodc thi€u viéc lam dang la dp luc 16n
vé van dé giai quyét viéc lam trén ca nudc.
Khong nhitng thi trudng lao dong trong
nudc sut giam do tic dong x&u cia cudc
khing hoang kinh t& - tai chinh th€ giéi ma
thi trudng lao dong ngoai nudc cling bi anh
hudng tiéu cuc. Nhiéu thi trudng lao dong
ctiia Viét Nam nhu Nhat Ban, Han Qudc,
Dai Loan, Ma-lai-xi-a... do san xuit bi
dinh d6n hoac thu hep, nhi€u lao dong Viét
Nam ciing phai vé nudc trude thoi han.

2. Trong diéu kién kinh t€ - x4 hoi gap
nhiéu kho khan, mét chinh sdéch méi trong
hé théng chinh sach an sinh xa hoi cua dat
nudc da di vao cudc soéng va c¢é hiéu luc
phap luat tir ngay 1-1-2009, dé 1a ché do
bao hiém that nghiép (BHTN) cho NLD.

BHTN 12 mot loai hinh bao hiém da c6
tr 1au trén thé€ gidi, duge dp dung roéng rai
& nhiéu nude khic nhau, nhat 13 & cac nuéc
phét trién. Tai Viét Nam, dén nam 2006,
khi Ludt Bdo hiém xd hoi dugc ban hanh
mdi c6 quy dinh vé BHTN. Trudc 46, NLD
néu mat viéc lam hodc théi viéc duoc
hudng ché 46 trg cdp mat viéc, trg cdp thoi

* Hoc vién Hanh chinh.
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viéc theo quy dinh tai Di¢u 17 va Diéu 42
cla Bo lugt Lao dong, trong dé néu ro,
NLDP bi mat viéc lam do co cdu lai. doanh
nghiép dugc hudng trg cdp mat viéc lam,
ctt mdi'nam lam viéc 1a mét thang luong;
NLD théi viéc do hét han hgp déng lao
dong, do don phuong chdm dit hop déng
lao dong dung phap luat dugc hu'ong trg
cdp thoi viéc, ct mo6i ndm lam viéc dugc
1/2 thang lu0ng

Khi kinh t€ - xa héi nudc ta c6 budc
phét trién manh mé&, hoi nhéap sau rong voi
kinh t€ khu vuc va thé€ gi6i, van dé lao
dong, viéc lam, that nghiép va bao dam an
sinh x3 hoi cling dan tuan thi theo nhitng
thong 1¢ chung cua thé€ gidi. Ch& do trg cap
thoi viéc va mat viéc khc‘mg con phu hop,
do d6, viéc xay dung va ban hanh ché& do
BHTN la rat can thiét, phu hop vo‘1 thong
1 quéc t&€ va su phat trién ctia nén kinh t€
th; trudng dinh huéng XHCN.

Trén co s& Ludt Bdo hiém xa héi duoc
thong qua va ¢6 hiéu lyc thi hanh, ngay 12-
12-2008, Thu tudéng Chinh phi da ban
hanh Nghi dinh s6 127/2008/ND-CP quy
dinh chi tiét va huéng dan thi hanh mot s6
di€u cha Ludt Bdo hiém xa hoi vé BHTN.

Theo quy dinh ctia Nghi dinh nay, NLD
tham gia BHTN la cong dan Viét Nam
giao két cdc loai hgp dbéng lao dong
(HDLD), hop dong lam viéc (HDLV) véi
ngudi sit dung lao dong, gébm: HDLD xac
dinh thoi han tir ¢ 12 thang dén 36 thang;
HDLD khéng xéc dinh thdi han; HDLV
xac dinh thoi han tir da 12 thang dén 36
thang, va HDLV khong x4c dinh thdi han.

Nguoi st dung lao dong tham gia
BHTN la nhitng ngudi c6 st dung tr 10
NLD tr& 1én tai co quan nha nuéc, don vi
su nghiép cua Nha nudc, don vi vii trang
nhan dan; to chitc chinh tri, t6 chic chinh
tri-xa hoi, t6 chic chinh tri - x4 hoi - nghe
nghlep, t6 chiic Xa hoi- nghe nghlep, don vi
su nghiép thuoc td chic chinh tri, don vi su
nghlep thugc t6 chic chinh trj - xa hoi, va
t6 chic xa hoi khéc; doanh nghiép thanh
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lap, hoat dong theo Ludt Doanh nghlep,
Ludt Déu tu; hop tdc x4, Lién hiép hop tac
Xa thanh lap va hoat dong theo Ludat Hop
tdc xd; ho kinh doanh c4 thé, t6 hop téc, t8
chitc khic va c4 nhan c6 thué muén, sit
dung va trd cong cho NLD; cd quan, t8
chitc, ¢4 nhan nudc ngoai, t6 chiic qudc &
hoat dong tai Viét Nam c¢6 st dung lao
dong Viét Nam. Véi cic quy dinh nhu vay,
néu thuc hién tt s€ gép phan bao dam an
sinh x4 hoi, NLD c6 co hoi ¢6 lai viéc lam,
hoac tim dugc viéc lam méi.

Nhu vay, BHTN 1a loai hinh béo hiém
bat budc theo quy dinh cia Ludt Bdo hiém
xd hoi. NLD dugce hu'ong ch€ d6 BHTN khi
da dong BHTN du 12 thdng tré 1én trong
thoi gian 24 thang trudc khi that nghiép;
da dang ki that nghiép véi t6 chic bao
hiém x4 hoi; chua tim dugc viéc lam sau’
15 ngay ké tir ngay dang ki that nghiép.
Mic déng BHTN cia NLD la 1% tién
luong, tién cong/thdng, ngudi sir dung lao
dong dong 1% quy tién luong, tién
cong/thdng cua nhitng nguoi tham gia
déng BHTN.

NLD dugc hudng mic trg cap that
nghiép hing thing bang 60% miic binh
quan tién luong, tién cong thing déng
BHTN cua 6 thang lién ké trudc khl that
nghiép. :

Thai gian hudng trg cdp that nghiép 1a 3
thang, n€u c6 tir di 12 thang d€n duéi 36
thang déng BHTN; 6 thiang, néu ¢ du tu
36 thiang dén dudi 72 thing d6ng BHTN; 9
thang, n€u cé du 72 thang dén duédi 144
thang déng BHTN; moét nam, néu ¢6 di
144 thang d6ng BHTN tr& lén. Quy BHTN
dugc hinh thanh tir 1% mic déng BHTN
clia NLD; 1% clia ngudi st dung lao dong;
hang thidng, Nha nudc ho trg tit ngan sich
bang 1% quy tién luong, tién cong thdng
déng BHTN cila nhung NLD tham gia
BHTN; tién sinh 10i cia hoat dong dau tu
tir qu§ va mot s6 nguoén thu hop phép khic.

Ngoai ra, NLD that nghlep con duge
hudng ché€ do bao hié€m y t€ trong thoi gian
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thdt nghiép, duoc tu vén, gidi thi¢u viéc
1am mién phi va dugc hé trg hoc nghé.

Dé dugc hudng tro cdp that nghiép,
trong thdi han 7 ngay, ké tx ngay mat viéc,
NLD phai dén co quan lao dong tai dia
phuong (Phong Lao dong, Thuong binh va
X4 hoi huyén, thi xa, hodc S6 Lao dong,
Thuong binh va X3 hoi tinh, noi NLD lam
viéc va dong BHTN dé khai ho so dang ki
that nghiép. H6 so dé nghi hudng trg cap
that nghiép bao gém: don dé nghi hudng
tro cdp that nghiép; ban sao hop dong lao
dong, hgp dong lam viéc da hét han hoac
thda thuan cham dit hop dong lao dong va
s6 bdo hiém xa hoi).

Tinh wu viét cia BHTN so véi trg cdp
thoi viéc va mat viéc thé hién & ché, NLD
tham gia BHTN khong chi dugc dam bao
trg cap bang tién dé trang trai cho cudc
séng ma con duge giip dd vé mait tinh
than, khong phai lo lang khi 6m dau, duoc
hé trg tim viéc va dao tao nghé. Néu xét
thuan tuy vé phuong dién kinh t& thi ché€ do
trg cap that nghiép c6 lgi hon ché do trg
cép thoi viéc va trong nhiéu trudng hop cé
loi hon ca ch&€ do trg cap mat viéc.

DPon cir truong hgp mot NLD dang 1am
viéc theo hgp dong lao ddéng v6i mic
luong 2 triéu dong/thang, da dong BHTN
24 thing v6i mic 1%/thdng. V&i téng s6
tién NLD nay déng BHTN trong hai nim
12 480.000d, néu bi that nghiép, NLD dugc
hudng 3 thing trg cdp that nghiép 1a 3,6
triéu dong (2 triéu dong x 3 thdng x 60%).
Néu trir di 480.000d ctia NLD déng gop
thi NLD vén nhan vé 3,12 triéu dong.
Ngoa1 ra, NLD con duge huong ché doé bao
hiém y t& trong thoi g1an that nghiép, duoc
giéi thiéu viéc lam va hé trg hoc nghe
Khodn chi phi nay ciing rat 16n néu khong
may NLD thét nghiép bi 6m dau.

Con néu NLD thaéi viéc thi chi duoc
hudng moi nam lam viéc mot nira thang
luong, vay, NLD c¢6 2 nam lam viéc sé
dugc hudng trg cap thoi viéc 1a mot thang
luong, ngoai ra, khong dugc hudng bit ci
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ch& do gikhac. RS rang, ché do trg cép that
nghiép c6 1gi hon cho NLD so véi trg cap
thoi viéc.

Tham gia BHTN con c¢é 1oi cho ngudi
sir dung lao dong, thé hién & chd, trudc
day, khi chi tra trg cdp thoi viéc, mit viéc,
ngudi su dung lao dong phdi lap quy du
phong trg cap mat viéc tir lgi nhuan cua
doanh nghiép; chi tra trg cdp thoi viéc
bang chi phi ddu vao va hach todn vao gia
thanh, 1am tang chi phi cho san xuat - kinh
doanh. Nay, tham gia BHTN, ngudi si
dung lao dong chi déng 1% quy tién luong
ctia doanh nghiép. Con lai, moi chi tra trg
céap cho NLD do co quan bdo hiém xa hoi
chi tra, nganh Lao dong, Thuong binh va
X@ hoi chiu trach nhiém quan 1y lao dong
that nghiép, dao tao va gidi thiéu viéc lam
cho NLD.

3. bé thyc hién t6t chinh séch BHTN,
ngay sau khi ¢é cdc van ban hudng dan,
UBND céc huyén, thi xa, thanh phé da tién
hanh m& hoi nghi tap hudn trién khai chinh
sach téi cac don vi st dung lao dong; So
Lao dong, Thuong binh va Xi hoi trién
khai cdc van ban cta Nha nudc vé chinh
sach, ch€ d6 BHTN, cdc van ban hudng
din thuc hién ctia cic bo, nganh; Bio hiém
xa hoi tinh ban hanh van ban huéng din
cong tac thu BHTN téi cac don vi sir dung
lao dong. Bén canh dé, cong tic tuyén
truyén, hudng dian chinh sidch, ch€ do
BHTN ciing duoc trién khai dong bo trén
cac phuong tién thoéng tin dai chiing, tai
cac hoi nghi bdo cdo vién... D€ bdo dam
quyén loi cho NLD, gil’lp NLD vugt qua
khé khan, nhanh chéng c6 viéc lam, tiang
thu nhép, bdo dam daoi song, co quan Bao
hiém xa hai tir tinh dén cic huyén, thi x4,
thanh phé da phdi hgp véi cic don vi st
dung lao dong ti€n hanh ra sodt déi véi cac
déi tuong tham gia BHTN.

Thuyc t& trién khai thuc hién chinh sich
BHTN thoi gian qua cho thay, NLD sau
khi ti€p can véi ch€ do chinh sdch méi nay
da phdn nao hiéu rang, thong qua dé,
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quyén loi cla ban than ho s& dugc bao
dam. Tuy nhién, theo thdng ké, hién van
cdn khoang trén 50% don vi hanh chinh su
nghiép trén dia ban mot s6 tinh cé ngudi
hop dong lao dong nhung chua tham gia
BHTN, moét s6 doanh nghiép thudc dién
bat budc ciing chua tham gia... Trong khi
thuc hién chinh sdch BHTN, khong phai
lao dong nao ciing "thich" tham gia
BHTN. Trong diéu kién gid ca ngay cang
tang va suy thodi kinh t€ dang tac dong téi
doi s6ng o nét nhu hién nay, thu nhap cla
NLD dang bi thu hep, vi vay, nhi¢u lao
dong khong mudn dong luong cia minh
lai bi "hao hut", nhat 13 khi ho khé thay
dugc lgi ich cla nd, trir khi that nghiép.

~ Mat khéc, viéc 4p dung thu BHTN d6i
v6i nhitng doanh nghiép ¢6 trén 10 lao
dong tré lén theo Nghi dinh s6
127/2008/ND-CP ciing dang 1a mot van dé
bat cap. Boi 1€, nhiéu doanh nghiép ¢6
dudi 10 lao dong thi khong dugce tham gia
BHTN, thé nhung, c6 co quan, don vi cé
30 - 40 lao dong chu yéu la cong chic
nhung chi ¢6 1 nhan vién (hgp dong lao
dong) thi cling dugc tham gia BHTN do
ngudi dé thudc doi tugng tham gia BHTN
theo quy dinh. Xét vé lau dai, quy dinh nay
gay nén nhi€u thiét thdi cho NLD hién
dang lam viéc trong cdc doanh nghiép slr
dung it lao dong ma ban than ho thudc doi
tuong tham gia déng BHTN.

Dé ¢6 su nhap cudc clia cic don vi si
dung lao dong, can thuc hién t6t cong tic
tuyén truyén hon nita d€ moi ngudi dan,
NLD, ngudi sir dung lao dong hiéu va nhan
thitc ding vé chinh sich nay. Pac biét,
ngudi st dung lao dong cin néu cao-vai trd
trach nhiém ctia minh trong viéc tham gia
BHTN cho NLD, can tang cudng phdi hop
véi cdc co quan quan ly vé lao dong va
thanh tra lién nganh t6 chic thanh tra,
kiém tra thudng xuyén cic don vi st dung
lao dong d6i véi viéc thuc hién chinh sch
déng BHTN cho NLD tai don vi.

BHTN khéng chi ding lai & viéc bao
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dim doi séng cho cd nhan nguoi that
nghiép, tao co hoi cho ho quay tré lai V01
thi trudng lao dong ma cOn gép phan on
dinh chinh tri, x4 hoi, tao nén su phat trién
bén vitng & méi dia phuong, moi quoc gia.
Trong thoi gian t6i, rat cin su vao cudc
dong bo clia céc cap, cac nganh chifc nang,
chl skt dung lao dong ciing nhu NLD. C6
nhu vay, BHTN méi déng gép mot phan
vao viéc bao dam an sinh xa hoi.

Nhu vay, viéc thuc hién chinh sich
BHTN thé hién rat rd su quan tam cia
Dang, Nha nuéc vé bao dam an sinh xa
hoi, doi séng viéc lam cho NLD, nhait 1a
trong thoi ki khing hoang va suy thodi
kinh t€ toan cau nhu hién nay, that nghiép
c6 thé xdy ra véi bat cit NLD nao, nhét Ia
nhitng NLD y€u th€, lao dong phd thong,
khong c6 tay nghé. Bdi vay, tham gia
BHTN chinh la phuong tién hiru hiéu bao
vé NLD khi gép rui ro vé viéc lamd

Tai liéu tham khao:

1. Béo céo cua Bo Lao dong, Thuong binh va
X3 hoi tai Hoi nghi toan quoc vé gidi quyét viec
lam va xudt khdu lao déng.

2. Bo luat Lao dong.

3. Luat Bao hiém xa hoi.

4. Congdoanvn.org
5. Nhandan.com.vn
6. Bdo Dai song va Phdp luat.
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