
NGHIEN CL/U - TRAO DOI 

XAY DI/NG MOT NEN HANH CHINH DAN CHU 
Vi N U A N D A N , PHILC V | J N U A N D/iN 

TS vu TRONG HACH' 

I. Chu truong, muc tieu, yeu can vd 
xay dung va phat trien nen hiinh chinh 
dan chii vi nhan dan. phuc vii nhan dan. 

Dang va Nha nudc ta dang chu truong 
xay dung Nha nudc phap quyen Viet Nam 
XHCN ciia nhin din, do nhan din va vi 
nhin dan. Dd la mdt nha nudc dugc xiy 
dung trdn md'i quan he ddng trach nhidm 
phap ly quyen va nghTa vu giUa Nha nudc 
va cdng din, thuc hanh din chii, tang 
cudng ki cuang, ki luat trong ddi sd'ng xa 
hdi va boat ddng ciia cac co quan trong bd 
may nha nudc. Nha nudc xay dung, phat 
trien nen dan chu XHCN de nhan dan that 
sir la ngudi chu ciia dit nudc, tat ca quydn 
lire nha nudc thudc ve nhan dan. Dan chii 
trong ddi sd'ng cbinb tri - tu tudng, kinh le, 
van hda, xa hdi de tao dieu kidn tidp can vi 
tham gia rdng rai ciia ting Idp nhin dan, 
cac td chiic quin chting vao cic boat ddng 
cua Nha nudc - trong dd, cd boat ddng 
quan ly nhi nudc - dd nang cao ddi sd'ng 
linh thin va vat chi't ciia nhan dan, hudng 
ldi muc tidu xay dung xa hdi dan giiu, 
nudc manh, din chii, cdng bing va van 
minh d nudc ta. 

De cd dugc mdt nen banh cbinb din 
chu, vi nhin dan, phuc vu nhan din, Dang 
va Nha nudc ta da chu truong vi dang tidn 
hanh manh me cdng cudc cii cich hanh 
chinh. Muc tidu ciia cai each banh chinh la 
nhim xiy dung mdt ndn banh chfnh 
chuyen nghidp, chfnh quy, hidn dai, mdt 
nen hanh chfnh din cbii; mdt nen banh 
chfnh tir "cai tri", dieu hanh li chii ydu 
chuyen sang nen binh chfnh phuc vu. Xiy 

dung dugc quan he binh ding, qua lai vd 
quyen va nghTa vu trong mdi quan he giua 
CO quan banh chfnh nha nudc (CQHCNN) 
va cdng din. Xay dung mdt nen hinh 
chfnh vi nhan dan, phuc vu nhan dan. chiu 
trach nhidm trudc nhan dan nhu Chii lich 
Hd Chi Minh da ndi: "Che do la la che do 
dan chil, lire Ii nhan dan la ngudi chii, ma 
Chfnh phii la ngudi diy id trung thanh ciia 
nhan dan. Chfnh phii chi cd mdt muc dfch 
Ii: hd't ldng, hdi siic phung sir Td qud'c, 
phiic vu nhan dan", "neu dan ddi. Ding va 
Chfnh phii cd Idi; neu dan ret. Ding va 
Chfnh phii cd Idi; ndu dan ddi. Dang va 
Chinh phii cd ldi"; "Nhidm vu ciia chfnh 
quydn dan cbii la phuc vu nhan dan": "Dan 
chu li ciia quy bau nhai ciia nhan dan". 

Ndn hanh chfnh dan chii, vi dan, phuc 
vu nhan dan phai dap iing dugc cac yeu 
cau cu the nhu sau: 

Mat Id. bd'miy hanh chinh nha nudc 
(HCNN) dugc td chtic giin tie'p bdi y chf 
ciia nhan dan; trong boat ddng, cac 
CQHCNN deu phii hudng tdi chiirc nang 
phtic vu nhan dan, vi Igi fch nhan dan, dam 
bao su giim sit ciia nhan dan ddi vdi boat 
ddng ciia cac CQHCNN. Vd ban chit, bd 
miy HCNN li ciia nhan dan, do nhan dan 
va vi nhan dan; lit ca quyen luc hanh phap 
mi Hien phdp va luat trao cho CQHCNN 
deu thudc vd nhin dan. 

Hai Id, cii cich, ddi mdi td chirc va 
boat ddng ciia CQHCNN phii gin lidn vi 

* Hoc vien Hanh chinh. 
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phai thiic diy qua trinh xay dung va hoan 
thidn nen kinh te tbi trudng dinh hudng 
XHCN va chil ddng hdi nhap qudc le; id 
cbiic bd may HCNN phai linh ggn. khdng 
triing lip: phan bidt va tach bach chirc 
nang quan ly nha nudc vdi boat ddng cung 
cap dich vu cdng: gin phan cdng. phan cap 
vdi u\- quydn. ddng thdi de cao irich 
nhidm ca nhan ciia ngudi dirng diu trong 
hd thdng cac CQHCNN. 

Ba Id, tdn trgng va bao dam quydn con 
ngudi. quyen cdng dan; de cao trach nhidm 
ciia CQHCNN va cdng chirc trong tidp 
nhan vi giai quyet cdng vide ciia dan va 
doanh nghidp. 

Bdn Id. cic CQHCNN cin cd cic bidn 
phap hiho hieu nhim phat huy tfnh tfch 
cue. bao dam quyen lim chii cua nhin dan. 
Ddi mdi nhan thirc ve mdi quan be giira 
cac CQHCNN va cdng dan; day la quan he 
ddi tic. binh ding vd quydn va nghTa vu. 
Cac CQHCNN phai lim ra cic hinh thirc 
cd hidu qua tidp can cdng tic phuc vu nhan 
dan. 

2. Nhirng ket ipia da dat diroc birdc 
dau \ a nhinii: han che trong xiiy dung 
nen hiinh cii inh dan chu. M nhan dan. 
phuc xu nhan dan. 

Tridn khai cbii truang cua Ding va Nha 
nudc. thdi gian qua trong qui trinh cai 
cich nen HCNN, chiing ta da dat dugc mdt 
sd kd't qua ding khfeh Id sau: 

Thu nhdt. Dang va Nha nudc da ban 
hanh nhieu van bin lam ca sd chfnh tri. 
phap ly cho phat tridn va bio dim din chii 
trong ddi sd'ng xa hdi: 

Chi thi sd 30/CY-TW ngiy 18-02-1998 
ciia Ban Chip hanh Trung uang Ding ve 
xay dung va thiic hidn Quy che dan chii d 
co'sd; Nghi dinh sd 29/1998/ND-CP ngay 
11-5-1998 ciia Chinh phii vd vide ban banh 
Quv che thuc hidn dan chit d xa: Nghi dinh 
, s d ' 7 1 / 1 9 9 8 / N D ' - C P ngay 08-9-1998 ciia 
Chinh phii ban hanh Quy che thuc bidn din 
chil trong boat ddng ciia ca quan; Nghi 

djnh sd 89/CP ngay 07-8-1997 ciia Chinh 
phu ban hanh Quy che id cbiic tiep cdng 
dan; Quyei dinb^ sd 136/2001/QD-TTg 
ngay 17-9-2001 ciia Thii tudng Chfnh phii 
vd phd duyet Chuang trinh tdng the cai 
cich hanh chfnh nha nudc giai doan 2001-
2010; Phdp lenh sd34/20()7/PL-UBTAQH 
ngay 20-4-2007 ciia Uy ban Thudng vu 
Qudc bdi vd thirc hidn dan chii d xa. 
phudng. thi trin: Nghi quvdi lidn tich sd 
09 /2008 /NQ-LT-CP-UBTWMTTQVN 
ngay 17-4-2008 ciia Chfnh phii va Uy ban 
Trung uang Mat Iran Td qud'c Viet Nam 
budng din thi hanh cac Didu sd 11, Dieu 
sd 14. Didu sd 16, Dieu sd 22 va Didu sd 
26 ciia Phdp lenh sd 34120071PL-
VBTA'QH... 

Ngoii ra. c ic CQHCNN cd thim quyen 
cung da ban banh nhidu van ban hudng 
din thuc hien cic van bin ndu trdn nhim 
xiy dung ndn HCNN thanh ndn hanh 
cbinb dan chii, ki cuang. 

Thd hai, td chiic thuc hidn cic quy dinh 
trong cac van ban ciia Dang vi Nhi nudc 
da ban banh. vdi phuang chim tao mgi 
dieu kidn dd dan biet. dan ban. din lam. 
din kidm tra, cac CQHCNN da thuc hidn 
nhieu bidn phip nhim thu hut ddng dao 
nhin din tham gia boat ddng quan ly nha 
nudc. Cu the, da trie;n khai nhidu bidn phap 
dd thu hiit nhin d in tham gia va tao dieu 
kidn cho nhin din ddng gdp, kidn nghi vdi 
c ic CO quan quan ly nhi nudc trong vide 
thuc hidn c ic chinh sach, phap luit ciia 
Nh i nudc; nhin din tham gia ngay cang 
nhieu ban vao vide xiy dung cic van ban 
cd chiia dung cic quy t ic quan ly nhi nudc 
trdn cac ITnh virc ciia ddi sdng xa hdi cd tac 
ddng de'n quydn, nghTa vu ciia cdng din. 
Thdng qua ca che dan cbii triic tidp va dai 
didn nhin din da tham gia tfch cue vao 
vide nang cao bidu qui , bidu lire boat ddng 
ciia cic CQHCNN. "Thdng qua ca che "dan 
bidt, dan bin. dan lam va dan kidm tra" ma 
cin bd. cdng chiic trong CQHCNN da gdp 
phin lam cho cac boat ddng ciia CQHCNN 
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cac cip cdng khai, minh bach va gin dan 
han. Thdng qua viec tie'p cdng dan va giai 
quye't cac kidn nghi, ydu ciu, khieu nai, to 
cao ciia cdng din, budc diu da tao dugc 
niem tin ciia nhan dan vao Ding, Nha nuac 
va he thd'ng CQHCNN. 

Thd ba, cai cich thii tuc banh chfnh da 
va dang thuc hien theo hudng don gian, 
thuan tien, kip thdi de d ip ting cic nhu ciu 
ciia ca nhan, td chirc trong thuc hien cac 
quydn ciia minh; gin day cic bd, nganh va 
dia phuang da ban banh cac bd tbii tuc 
hanh chinh trong cic ITnh vuc lao didu kidn 
giai quydi nhanh, thuan tidn hon nhirng 
vide phit sinh trong mdi quan he giira cic 
CQHCNN vdi cdng dan va doanh nghidp. 

Thiitu, phin cap quin ly dang dugc chii 
trgng hoin thidn dd dim bio ban nira tinh 
tu quan va tu quyet ciia chinh quyen dia 
phuong... 

Tuy nhien, nhirng kdi qua dat dugc budc 
diu trong phit buy, bao dam quydn dan 
chil cua cdng dan, thu hiit nhan dan tham 
gia cac boat ddng nha nucifc ndi chung, 
boat ddng quin ly nha nudc ndi ridng la 
chua loan dien va ben vung, the hidn d 
nhu'ng bat cap, han che sau day: 

- Trong cdng tie xay dung, cai cich the 
che HCNN ndi chung, tbii tuc hanh chinh 
ndi ridng, cic CQHCNN chua that su quan 
tam ddn nguyen vgng thuc le ciia nhan 
dan, chua that su vi lgi ich va sir thuan lidn 
cho nhan dan trong thuc bidn cac quyen 
ciia minh, mi cdn cbii trgng nhidu hem ddn 
vide lam sao de thuan lien, dd khd khan, 
phiic lap cho ca quan minh, hudng nhung 
bat lgi ve phfa cdng dan... tham chf cdn 
ban hinh nhirng van bin phip quy cd chii'a 
quy dinh trai Hidn phip, xam pham quyen 
sd hiru, Igi fch hgp phap, han che quyen tu 
do ciia cdng dan. Ching ban nhu quydi 
dinh cam nhan dan khu virc cac quiin ndi 
thanh dang kf xe gin miy Iin hai irong 
nhidu nam giy khd khan ve vice mua sim 
phuong lien di lai cho ngudi dan, quydt 

dinh cam van chuyen gia sue, gia cim 
bing xe may vao khu vuc ndi thanh Ha 
Ndi gay nhieu birc xiic cho nhan dan va 
khdng thuc hidn dugc... Danh gia ve mdi 
trudng kinh doanh d 183 nen kinh id trdn 
the gidi trong bio cio tbuimg nien ciia IPC 
va WB hang nam tbi mdi trudng kinh 
doanh d Viet Nam nhung nam qua chua 
duoc cai thidn nhieu. Nam 2008, xdp thit 
91/183; nam' 2009, xep thiir 93/183 tut hai 
bae. Doanh nghidp Viet Nam vin phai mit 
ban 1.000 gid de nop thud'. Vin dd "Sd 
dd", "Sd hdng" trong cap Giay quydn sir 
dung da't va Giay chiing nhan quydn .sd 
hiru nha khdng thdng nhat giQa Bd Tai 
nguyen - Mdi trudng va Bd Xay dung... 

Trong cdng tic id chirc bd may HCNN. 
khi thanh lap mdt co quan hay mdt bd 
phan trong CQHCNN lidn quan true tidp 
ddn dan, giii quydi cdng viec ciia dan vin 
chua xuit phit tir ydu ciu, nguydn vgng, 
thuan lidn cho nhan dan. Nhin chung td 
chirc bd may hanh chinh d nudc ta hidn 
nay vin cdng kenh, nhieu ting nic, nhieu 
khau trung gian, thii tuc hanh chinh cdn 
rudm ra. mang nang diu an ciia co che 
"xin - cho" ndn khi cdng dan mudn thuc 
hidn cic quydn ciia minh cdn mil nhieu 
thdi gid, cong siic. Vf du, chiing la vin 
Iiing lung trong lim mdi md hinh id chiirc 
thich hgp cho chfnh quyen ca sd. Hoac. 
nhieu bd gin day thanh lap mdi cic Tdng 
cue gdp phin lam lang them cac diu mdi 
trung gian anh hudng de'n hieu luc quin ly 
va khdng phii hgp vdi yeu ciu cii cich 
CQHCNN trong tidn trinh cii each hanh 
chfnh... 

Quan he giira CQHCNN vdi cdng dan 
va xa hdi chua dugc ddi mdi ca ban. tfnh 
cdng khai. minh bach trong boat ddng ciia 
Chfnh phii va he thd'ng HCNN cdn nhieu 
ban chd'. Vi du, qua 2 nam lien hanh kiem 
tra, thanh tra 11.884 coquan. td chirc. don 
vi ve vide thuc hidn cic quy dinh ve cdng 
khai, minh bach trong boat ddng thi phit 
hidn 467 don vi cd vi pham cic quy dinh 
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ve cdng khai, minh bach. 
Chit lugng ddi ngu cin bg, cdng chuc 

hanh chinh vin chua dip ung dugc ydu ciu 
quan ly nha nudc trong ca che mdi. Mirc 
do chuydn nghiep, tfnh chuydn siu, kT 
ning hanh chfnh ciia can bd, cdng chirc 
thip. Cdng tic quin ly, luyen dting, sir 
dung, tbi luyen, thi nang ngach, dinh gii, 
luin chuyen, de bat can bd, cdng chirc 
cham thay ddi... Vi du, d Gia Lai hien nay 
vin cd 12.411/19.908 cin bd xa, thdn 
(chid'm 62,66%o) chua dugc dao tao ve 
chuydn mdn nghiep vu. Nam 2009 Ha Ndi 
td cbiic thi tuyen cdng cbtic da phit hidn 
nbUng sai pham trong thdi gian nhin hd so 
tbi luyen. 

Vi'n de thuc hidn din chii d ca sd va 
trong CQHCNN vin cdn mang nang tfnh 
hinh thirc... chiing ta cham ban banh cic 
luat ve quyen, tu do, din chii ciia cdng 
dan; vf du: luat ve hdi; luit trung ciu dan 
y... 

3. Tiep tuc cai each the che hanh 
chinh dd thda man yen cau phat trien 
ciia ndn hanh chinh dim chu, vi nhiin 
dan, phuc vu nhan dim. 

The che hinh chfnh bao gdm tit ca cic 
quy tic, quy dinh phip luit ciia mgi co 
quan nhi nudc cd thim quyen vd: nhiem 
vu, quyen ban va td chiic cua cac CQHC­
NN; quy dinh ve cdng vu, cdng cbiic; tbii 
ttoc hinh chfnh; ca che quin ly dd'i vdi cic 
nganh, ITnh vuc; lai chinh cdng; dich vu 
cdng... va nhieu van de khic. 

Trong md'i quan he vdi nhin din, the 
che hanh chinh ciia nudc la qua nhirng nam 
ddi mdi da tirng budc the hidn Nha nudc ta 
la nhi nudc ciia nhin din, do nhin din vi 
vi nhin din. Budc diu da dat dugc nhirng 
thanh qua nhit dinh, the hien d nhirng mat 
tich cue sau diy: 

Quyen chfnh tri ciia cdng dan da dugc 
thd' che hda; quyen tii do lip hdi vi su phit 
trien cua cac hdi da dugc md rdng mdt 
budc quan trgng; quyen tu do ngdn luan 

dugc md rdng, ddi mdi quan ly bao chi, 
xui't ban, thdng tin theo hudng din chii; 
nhieu binh thiic din chii true tie'p dugc quy 
dinh, din chu dai dien dugc tirng budc ddi 
mdi vd chit; quydn to tiing hanh chfnh ciia 
dan da dugc xac lip, md rdng va dugc bao 
dam bing cic thu tuc tu phip banh chfnh 
(bing vide thanh lap Tda lao ddng va Tda 
banh chfnh); thii tuc hanh chfnh da dugc 
cii cich ding kd theo hudng dan gian va 
thuan tien cho din; quy dinh rd ban trich 
nhidm cua cac ca quan, cdng chuc hanh 
chfnh trong vide tidp nhin dan thu khid'u 
nai, td cio ciia cdng dan, khic phuc d mirc 
do ban diu sir dim day trach nhidm, kinh 
chuyen don thu khieu nai, td cio vdng 
vo... 

Tuy nhien, the che HCNN trong quan 
be vdi nhan dan vin cdn nhieu ban che: 

- Tfnh cdng khai, minh bach trong boat 
ddng ciia CQHCNN d mdt sd mat, ITnb vuc 
cdn ye'u lam ban chd' viec thuc hidn quydn 
kiem tra, giam sit cua nhan din, cdn thie'u 
mdt CO chd' phip ly rd rang va cu the cac 
bao dim thtic hidn nguyen tic cd sir tham 
gia ciia nhin din vio boat ddng quan ly 
nhi nudc. 

Nhin din la ngudi cbii ciia quyen Iiic 
nha nudc, quyen luc hanh chfnh nhung 
trdn thuc te, d mdt sd nai nhan dan dang bi 
chfnh quyen lire cua minh chi phd'i, sach 
nhidu. 

- Trong xiy dirng the che' hanh chfnh 
nhieu khi cdn dan chu hinh thiic, chidu Id. 
Vi du, trong viec td churc cho nhan dan 
ddng gdp y kidn vao cac du an, du thao cac 
van bin quy pham phip luit (VBQPPL), 
chua bao dam thuc sir quan he binh dang 
giira nhin din va cic Ct^HCNN. 

Vin cdn tinh trang CQHCNN dm ddm 
nhieu vide nhirng boat ddng thie'u hieu 
qua; CQHCNN tiiy tidn xim hai hoac han 
che cic quyen, tu do, ca nhan ciia cdng 
din... 

Dd' khic phuc nhirng tdn tai, ban che' 
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ndu trdn, cin phii tidp Hoc ddi mdi dd'i vdi 
cai each the che HCNN, cu the: 

- Hoan thidn cic luit ve td chiic he 
thd'ng CQHCNN cho phii hgp vdi vide phit 
trie'n nen kinh te' tbi trudng dinh budng 
XHCN; xic dinh rd ban dia vi phip ly ciia 
cac CO quan HCNN trong xiy dung nhi 
nudc phip quyen Viet Nam XHCN; quy 
dinh cu the' hon md'i quan be giua CQHC­
NN va cdng dan; tao dieu kidn thuin Igi 
trdn CO sd phap ly rd rang de nhan dan 
tham gia vao hoat ddng quan ly nha nude. 

- Trong hoat ddng lap phip, lap quy ban 
hanh cic quy tic quan ly nhi nudc phii 
quan triet nhirng nguydn tic sau: trudc khi 
soan thao bit cti mdt VBQPPL nio cin 
phii xic dinh rd cic quan be xa hdi cin 
didu chinh, phan lich, dinh gii thau dio 
cac chfnh sich se dugc ban banh, y chf, 
nguydn vgng vi sir iing bd ciia dai da sd 
nhin dan dd'i vdi vide ban hinh VBQPPL 
dd. Tuin thii nghiem cbinb trinh tu, thii tuc 
li'y y kidn cua nhan dan ddi vdi cic du thao 
cac VBQPPL. Trong boat ddng xiy dung 
va ban hanh VBQPPL phai bao dam dugc 
tinh dan chu thuc chat, phat huy that su trf 
tue ciia cic co quan, td chirc quin chiing, 
xa hdi, chuyen gia, nhi khoa bgc, cac ting 
Idp nhan dan, tao ca chd phan bidn kbich 
quan ciia cac chuydn gia vd hoach dinh 
chfnh sach. Trong qui trinh xay dung the 
che can cd su nghien cun, thao luan khoa 
hgc, tdng kd't va didu tra thuc tidn. Tang 
cudng su kiem tra, giim sit ciia cic td 
chire quin chiing nhin din va cdng dan ddi 
vdi hoat ddng ban banh VBQPPL... 

- Bao dim su gin kd't ddng bd giura cai 
each hanh chfnh vdi cai cich lap phip va 
cai each tu phap. Ddi mdi ca che phdi hgp 
giira cac co quan trong be thd'ng CQHC­
NN. Tao dieu kidn de ngudi din va doanh 
nghiep tie'p can vdi he thd'ng tu phap, bio 
ve cac quyen vi Igi fch hgp phip ciia cdng 
dan, td chiirc theo quy dinh ciia phip luit. 

- Tidp tuc ddi mdi phuang thirc hoat 

ddng ciia cac CQHCNN. Phan dinh rd, 
ranh mach chiic nang, thim quydn giira 
cac CQHCNN cic ci'p; phan bidt vi tich 
bach giira trach nhiem tip the vi trich 
nhidm ca nhin ciia cic thinh vidn la cin 
bd lanh dao trong bd miy HCNN, dd cao 
trach nhidm ciia ngudi dirng diu; trich 
nhidm ciia CQHCNN trudc nhin dan 

- Diy manh didu cbinb, sip xdp co cau 
td chirc ciia cic CQHCNN theo hudng linh 
ggn, hgp ly, hidu luc, hidu qui, dip iing 
ydu ciu xay dung nen hanh chfnh dan chii, 
hidn dai. 

Tap trung diy manh cai each tbii tuc 
banh chfnh, tao sir chuyen bidn can bin 
trong md'i quan he giiia CQHCNNvdi 
ngudi din vi doanh nghidp, phat huy manh 
me dan chii, tao didu kidn dd ngudi dan va 
xa hdi tham gia vio boat ddng quin ly ciia 
Chinh phii vi cic co quan trong bd miy 
hanh chinh. 

- Tidp tuc diy manh cdng tic xay dung 
va nang cao chat lugng ddi ngu cin bd, 
cdng chiirc. De cao trich nhidm, nghTa vu 
ciia cin bd, cdng chiic trudc nhan dan. 
Tang cudng ki luat, ki cuong hinh chinh; 
xay dung vi ip dung che do thanh tra, 
kiem tra cdng vu d cic cip, kd ca che do 
trach nhidm ciia ngudi dii'ng diu co quan, 
don viG 

, ^ ^ 
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