NGHIEN C(U - TRAO BOI

$i DUNG THUAT NG’ TRONG VAN BAN QUAN LY NHA NUGC
MOT SO BAT CAP VA GIAI PHAP KHAC PHUC

1. Mot s6 bat cap vé sir dung thuat
ngir trong van ban quan 1y nha nude.

Thuat ngit duge hiéu 1a tir hay cum tir
dugc sl dung dé biéu thi mot khéi niém
khoa hoc hay nghé nghiép nio dé. Thuat
ngit 1a bd phan tr vung chita ham luong
thong tin khoa hoc chit yé&u, gitip xdc dinh
chinh xdc ndi dung va giip cho van ban
dat duge tinh ngén gon, sic tich.

Dé dam bao cho van ban QLNN dugc
hiéu 18 rang, chinh xdc va 4p dung théng
nhdt, yéu ciu dit ra 1a thuat ngi trong van
ban QLNN cédn dugc sir dung thong nhit,
duge giai thich theo nghia duy nhat, dam
bao tinh chinh xdc, 16 gic, khoa hoc, phil
hop véi ndi ham ciia thuét ngit trong thuc
tién cudc séng. Tuy nhién, viéc sir dung

thuat ngit trong cic van ban QLNN hién

nay vin chua ddp ttng duoc yéu cdu, con
mot s6 méit bt cap chu yéu sau:

a. Trong vdn badn un)'! pham phdp ludt
(QPPL), khong it thudt ngit quan trong
nhung khéng dwoc gidi thich.

Tai Diéu 5 Ludt Ban hanh vdn bdn quy
pham phdp ludt nim 1996 quy dinh rd:
“Ngon ngit sir dung trong vin ban phai
chinh xédc, pho théng, cach dién dat phai
don gian, dé hiéu. D6i véi thuat ngi
chuyén mon cén x4c dinh r6 ndi dung thi
phai dugc dinh nghia trong van ban”.

Tuy vay, trén thuc t€, nhiéu thuat ngit
quan trong nhung khong dugce giai thich.
Vi du nhu trudng hop thudt ngit bdi bo,
huy bo (van ban).

Diéu 80 Ludt sua doi, bé sung mot s
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diéu cia Ludr Ban hanh vdn bdn quy pham
phap ludt nam 2002 quy dinh: “Viéc gidm
s4t, ki€ém tra vin ban quy pham phap luat
duge tién hanh nham phat hién nhitng n6i
dung sai trdi cla van ban dé kip thdi dinh
chi viéc thi hanh, stra déi, kuy b6 hoic bdi
bo vian ban nhim dam bao tinh hop hién,
hop phip va tinh théng nhit clGa hé thong
phép luat”.

Nhu vay, theo quy dinh trén, c6 thé hiéu
bdi bo va huy bd 1a hai hinh thifc xtr 1y van
ban khac nhau. Tuy nhién, chua ¢é vin ban
nao giai thich cling nhir phan biét su khéc
nhau giita huy bo va bdi bo. Chinh vi vay,
trong ciing mot van ban hay & cic vin ban
khac nhau, khi ndi dén cac hinh thitc xir 1y
van ban, c6 lic sir dung déng thdi cé hai
thuat ngif nay, cé lic chi si dung mot
trong hai thuat ngit ¢6 tinh chét thay thé
cho nhau. Cu thé 13, trong Nghi dinh s6
135/2003/ND-CP ngay 14-11-2003 coa
Chinh phil vé kiém tra xit Iy van ban quy
pham phdp luat, tai Diéu 2, sir dung ca hai
thuat ngit huy b va bdi bo, nhung tir Diéu
14 dén Diéu 25, chi sir dung thuat ngit bdi
bo, con tai Diéu 26, chi dung thuat nglt
huy bo. Con trong Ludt Té chitc Héi dong
nhdn ddn va Uy ban nhdn ddn nam 2003,
chi sir dung thuat ngit bdi bo khi néi dén
hinh thitc x{r 1§ van ban.

Vién dé dat ra 1 néu hai thuat ngit trén
hoan toan déng nghia thi chi cin sir dung
mot trong hai thuat ngi ndy ma khong cin

* Hoc vién Hanh chinh Quéc gia.
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f phii liet ké cing mot lic ca hai. Con néu
- ‘day 1a hai thuat ngif chifa dung nhiing néi
E  ham khac nhau thi chiing cdn phai dugc
b dinh nghia rd rang trong van ban phap luat
L cia Nha nudc.
: Trudng hop khac 1a, tai Nghi dinh s6
. 161/2005/ND-CP ngay 27-12-2005 cla
- ‘Chinh phii quy dinh chi tiét va huéng dan
thi hanh mot so diéu cha Ludr Ban hanh
E ‘van ban quy pham phdp ludt v Ludt sita
¥ doi, b6 sung mot s¢ diéu cua Ludt Ban
E hanh véin bdn quy pham phdp ludt, Diéu 3
£ iquy dinh: “Nhing vin ban quy pham noi
i b6 clia co quan, don vi khong phai la van
- ban quy pham phdp luat”. Tuy vay, do
E. 'khong gidi thich thé nao la “vdan bdn quy
} ‘pham ndi bo” va khoéng hudng dan 4p
. dung quy dinh nay nén trong thuc tién
" soan thao va ban hanh vin ban cua cdc co
quan, nhit 1 nhilng co quan c6 thim
quyén ban hanh van ban QPPL phat sinh
- nhitng khé khan nhat dinh trong viéc xéc
¥ dinh van ban QPPL vdi van ban khong
t phai la QPPL. Tuong tu, cdc thuat ngif chi
- tén loai van ban nhu 1o trinh, chwong trinh,

¢ hoach, dé an, néi quy, quy ché, quy
dinh, thé 1é cho dén nay ciing chua duoc
gidi thich chinh thiic. Diéu nay dén dén
thue t€ 1a, trong hoat dong soan thao van
ban cua cdc co quan, chua cd su thong nhat
trong céch hiéu vi chura phan biét dugc 1o
su khdc nhau gilra cong van vdi to trinh,
giifa chwong trinh, k& hoach véi dé an, giita
quy dinh va quy ché, gay nhimg kho khan
nhét dinh trong viéc lua chon tén loai van
ban. :

b. Thudt ngi trong vdn bdn QLNN
duoc hiéu theo nhiéu nghia khdc nhau.

Chinh vi thuat ngit khong duge giai
thich trong vin ban c6 hiéu Iuc phép 1y cao
nén trong cic vin ban ctia cac co quan nha
nudc dwa ra cdc cdch hiéu va gidi thich
thuat ngir khac nhau. Day ciing 12 mot biéu
L hién cla tinh thi€u théng nhat trong hé
~ théng van ban.
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Vi du, thudt ngit vdn bdn phdp quy c6
nhiéu cich hi€u khdc nhau. Trong Thong
tr cia BoO truong, Chd nhiém Van phong
Chinh phi s6 33/BT ngay 10-12-1992
huéng din vé hinh thiic van ban va viéc
ban hanh vin ban cha cdc co quan hanh
chinh nha nudc, vdn bdn phdp quy dugc
hiéu 13 van ban QPPL va van ban 4p dung
phép luit cha co quan hanh chinh nha
nudc. Trong khi d6 qua céch sir dung thuat -
ngit nay trong nhi€u van ban thi vdn ban
phdp quy la van ban QPPL cuia co quan
hanh chinh nha nuéc.

Trong cdc tai liéu khoa hoc, cling ¢6 cac
cdch hiéu khac nhau vé vdn bdn phdp quy.
Vi du, cudn Ky thudt va ngon ngit soan
thao van ban hanh chinh nha niée cua Bli
Khic Vién giai thich vdn bdn phdp quy la
vin ban QPPL nhim cu thé hod viin ban
luat va phdp lénh. Con trong cuén Ban
hanh van ban quan 1y hanh chinh nha
nude, téc gia Nguyén Thé Quyén gii thich
vdn bdn phdp quy la tat ca cac loai van ban
QPPL.

Mot diéu cin ndi dén 13, Ludt Ban hanh
vdan bdn quy pham phdp ludt va cac nghi
dinh hudéng din cia Chinh phd khong sir
dung thuat ngit vdn ban phdp quy ma phan
loai va sir dung khdi niém vdn bdn quy
pham phdp ludt, vin ban hanh chinh, van
ban cd biét. Chinh vi vay, van ban cua céic
co quan nha nudc khong nén st dung thuat
ngit van bdn phdp quy von chia dung noéi
ham chua rd rang.

Thuat ngit tiéu dé vdan bdan ciing dugc
hiéu v6i nhimg noi ham khac nhau. Theo
S&c I¢nh cua Chi tich nuée Viét Nam déan
chlt cong hoa s6 49 ngay 12-10-1945 (Sic
1&nh nay v¢ nguyén tac van con hiéu luc),
tiéu dé 1a “quac hiéu trong thé thifc vin
ban”. Hién nay trong mot s6 van ban cia
co quan chinh quyén dia phuong quy dinh
vé hinh thitc, thé thic van ban, mau trinh
bay vin ban thi tiéu dé van ban duoc giai
thich 12 quéc hiéu va tiéu ngif ctia van ban.
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Trong khi d6, theo Diéu 27 Ludt Ban
hanh van bdn quy pham phdp ludt nim
1996 thi tiéu dé dugc hidu la ddu dé cha
cdc phdn, chuong, muc trong van ban
QPPL.

¢. Thudt ngit duoc gidi thich chua dam
bdo tinh chinh xdc, ré rang, 16 gich, khoa
hoc.

Thong tu s6 43/2003/TT-BVHTT ngay
16-6-2003 cua B6 Vian hoa-Thong tin
huéng din thuc hién Nghi dinh s6
24/2003/ND-CP cha Chinh phii quy dinh
chi tiét thi hanh Phap lénh Quang cdo dinh
nghia thuat nglt noi lam viéc cua cdc co
quan nha nuge 12 “try sd cha cd quan nha
nudc cac cap; 6 chitc chinh tri - x3 hoi;
doanh trai cong an, quan doi”. Cich giai
thich trén khéng dam bao 16 gich vi co
quan nha nuéc khong bao ham té chic
chinh tri-xa hoi.

Trong Thong tu lién tich s6 55/2005/
TTLT-BNV-VPCP ngay 06-5-2005 cua B
Noi vu va Van phong Chinh phl hudng
din vé thé thic va ki thuat trinh bay van
ban, dia danh (trong thé thic van ban)
duge giai thich 12 tén don vi hanh chinh -
lanh thé, nai co quan, t6 chic déng try s6.
Céch giai thich chiwra bao quat duge toan bo
ndi ham khai niém dia danh. B6i vi, trén
thuc t&, c6 thé cé tinh hudng la: moét co
quan trung wong (co try s& dong tai thanh
phd Ha Nai) t6 chiic mét hoi thao, hoi nghi
tai mot tinh khéac thi dia danh ghi trong
bién ban hoi nghi, cudc hop cla co quan
dé khong ghi Ha Ngi, titc 1a noi co quan
déng tru s& ma phai ghi tén tinh, thanh
ph6, noi dién ra hoi nghi, hoi thao dé.

d. Sw dung thudt ngit khong chinh xdc
theo nghia phap Iy.

Van ban QLNN [a hé th6ng théng nhét,
duge ban hanh theo nguyén tic khong trii
v6i Hién phdp, luat va cc van ban clia co
quan nha nuéc cdp trén. Diéu d6 ¢6 nghia
la ban than céc thuit nglr trong van ban
QLNN ciing phai dugc s dung, hiéu
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thong nhét theo nghia.phédp 1y dugc gia
thich trong van ban QPPL c6 hiéu luc pha;
1y cao nhit.

Maic du trong ngén ngit théng dung
mét s6 tir ¢é thé hidu déng nghia nhun;
véi tu cich la thuat ngit phap ly trong ca
van ban QLNN, mac di gan nghia nhun;
ching 1a nhitng thuat ngit khic nhau, dun;
dé bao ham nhitg khai niém khdc nhau
khong dugce sir dung thay thé cho nhau. D
la trudng hop cia cic thuat nglt nhu gidn
sat, kiém tra, thanh tra, kiém soat, kiér
sdt; sdp nhap va hop nhit; mién nhiém, b
nhiém, cich chifc; thdm tra va tham dinh
tai liéu t61 mat va tai lidéu tuyét mat; sao
ban chinh va sao luc; ban gdc va ba
chinh, ban hanh va phit hanh; sa thai v
budc thoi viéc; tap su va thir viée...

Tuy nhién, trong vian ban cd biét ha
hanh chinh théng thudng ciia co quan nh
nude hién nay, van con ¢6 su nham lar
khong ¢6 sy phan biét trong viéc sir dun
cdc thuat ngit trén va st dung thay thé ch
nhau hoac ghép tir tran lan, thiéu chua
xac nhu bdi mién, thanh kiém tra. Dié
niay din dén thi€u chudn xic, thi€u tin
thong nhat cua hé théng thuat ngit tron
van ban QLNN.

d. Sit dung nhiéu thudt ngit khdc nha
dé biéu thi mét néi ham.

Viéc sir dung cédc thuat ngit dong nghi
trong van ban QLNN la vi pham tin
khuon mau, tinh chinh xdc ctia van ban v¢
yéu cdu chi sir dung mot thuit ngit du
nhit, gdy khé khian trong viéc tuyé
truyén, phd bién cdc quy dinh Nha nudc.

Hién nay, trong van ban & cic di
phuong va bd, nganh st dung céc thu:
nglt khac nhau nhu “Té tiép nhdn va tr
hé so”,“Té tiép nhdn hé so”, “Té cong 1a
lién nganh”, “Bé phdn tiép nhdn va trd I
két qud”... dé chi tén goi Bé phdn tié
nhdn va trd két qud theo quy dinh t:
Quyét dinh s6 181/2003/QD-TTg ngay 04
9-2003 ciia Thu twéng Chinh phi vé vié
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ban hanh Quy ch€ mdt cilra tai co quan
- hanh chinh nha nudce tai dia phuong. Nhiéu
t trudng hop khéc st dung thuat ngit dong
b nghia trong van ban nhu van ban phap quy
[ vi vin ban quy pham phép luat; tiéu ngi,
L tiéu dé, qudc hiéu va tiéu ngit, qudc hiéu;
E internet va mang thong tin mdy tinh; E-
i mail va hom thu dién t; ki tat, ki nhdy, ki
¥ “nh6”; quy dinh va quy ché; ban photo-
E copy va ban chup; hanh chinh, hanh chinh
E pha nudc, hanh chinh coéng, quan 1y hanh
k. chinh cong...
' e. Khong thong nhdt vé cdach viét thudt
" ngit trong cing mét van bdn hay ¢ cdc vdn
E. bdn khdc nhau.
t Vi du, cum thuat ngit cdn bé, cong chiic
. ¢6 khong dudi 10 cdch viét khdc nhau: cdn
F b9, cong chirc; cdn bd cong chiic; cong
I chitc-vién chife; cong chifc, vién chitc; cédn
bg, cong chirc, vién chic; cdn b, cong
chitc nha nudc; can bd, vién chirc nha
nudc; cdn bd; can bo nha nudc...

Tinh trang thuat ngit khong thong nhat
L. trong cach viét chinh ta thudng xay ra hon
ca d6i v6i nhitng thuit ngit méi duge du
nhap nhung chua duge quy théng nhit vé
cich viét chinh ta (internet, Intemnet, in-
F ter-net; INTERNET: logo, 16g6; fax, Fax,

"FAX, facximile; ban photo, ban photo-
copy; ¢o ché mot cira, o ché “mot cira’’;
co ché mot dau, co ché “mot ddu’’...

2. Mot so giai phap chuan hoa thuat
ngit trong van ban quan 1y nha nuéc.

Qua phan tich thuc trang sir dung thuat
ngif trong vin ban QLNN néu trén, c6 thé
thay dugc su cdn thiét phai chudn hod hé
th6ng thuit ngi¥ nay. Viéc chudn hod thuat
ngit trong vian ban QLNN giip dem dén
nhitng loi ich trong hoat dong x4y dung va
ap dung phap luat, trong viéc pho bién,
tuyén truyén, gido duc phép tuat cling nhu
chuén hod vé ngon ngit, dam bdo su trong
sing cha ti€éng Viét. DE chuin hoa thuat
ngit trong vin ban QLNN, chiing t6i dé
xudt mot s6 giai phdp nhu sau:

TAP CHi QUAN LY NHA NUGC - 58 139 (8-2007)

NGHIEN CUU - TRAO POl

Mot ia, tudn thi diing cdc quy dinh cia
phdp ludt vé soan thdo va ban hanh vdn
ban QPPL.

Thuat ngit trong van ban QLNN cén
phai chuin muc ngay tir vin ban c6 hiéun
luc phép 1§ cao nhat va dugc sir dung thong
nhat trong hé thong van ban. Vi vay, can
chuidn hod thuat ngit ngay tir khau soan
thao va ban hanh vin ban QPPL.

Céc thuat ngit quan trong can xdc dinh
rd nodi dung thi phai dugc dinh nghia trong
van ban theo ding quy dinh cua Ludt Ban
hanh van bdn quy pham phdp ludt..

Dé nang cao chét lugng soan thao van
ban néi chung va dam bao cho viéc su
dung thuat ngit chudn xac, du thao van ban
can dugce 18y ¢ kién cia cic co quan, don
vi lién quan, cdc nhi khoa hoc, céc t6 chic
chinh tri - xa hoi va ngudi dan. Bang cich
nay, du thao van ban trai qua nhiéu lan
sang loc va qua mdi 1an nhu vay, viéc str
dung thuit ngir, tir ngif, cdu vin s€ chinh
Xac, phtt hop hon.

Viéc thim dinh vé ngon ngit van ban
néi chung va vé tinh chuin xdc trong sir
dung thuit ngir néi riéng la mot trong
nhiing n6i dung tham dinh du thao vin ban
QPPL can duge quan tam chi y.

Hai ia, phat huy tich cuc vai tro gidi
thich ludt cua Uy ban Thiong vu Qudc
hoi.

M4t trong nhimg chiic nang, nhiém vu
quan trong cia Uy ban Thudng vu Quéc
hoi la giai thich phap luat. Tuy nhién, chirc
ndng nay trén thuc té chua duge phat huy,
trong khi dd, nhu cau giai thich thuat ngix
trong van ban luat 1a rat nhiéu. Diéu nay
dén dén cdc co quan hanh chinh phai ganh
vac trich nhiém giai thich thuat ngit. Do
do, day la moét trong nhimng nguyén nhan
cua nhiing bat cap néu trén. Vi thé, Uy ban

- Thuong vu Quéc hoi can tich cyc giai

thich phép luat.
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Ba la, thuc hién ra sodt, hé thong hod
thudt ngii. '

Dé x4y dung hé théng thuat ngif chudn,
khong thé khong thuc hién ra sodt, -hé
théng hoa thuat ngit, nghién ciru xay dung
cdc titu chi chuidn cho thuat ngit vé tir
vung, cdu tric, van phong, chinh ta, ngit
nghia, cho dén tinh 16 gich, hé¢ théng trong
cach gidi nghia thuat ngit. D€ ti€n hanh ra
sodt, h¢ thong hoa thuat ngit, xay ding hé
théng thuat ngit chudn véi cach giai thich
khoa hoc, can c6 su phdi hgp tham gia cta
cdc nha luat hoc, hanh chinh hoc, ngén
ngit hoc va cic nha khoa hoc lién quan.

Cong viéc ndy c6 thé thuc hién trong
qué trinh xay dung du thao van ban QPPL
hay la cong trinh nghién ciru khoa hoc doc
lap. Trén thyc t&, cho dén nay, & Viét Nam,
van chua ¢6 cong trinh khoa hoc nio thuc
hién ra soat, hé thong hod, nghién ciu
thuat ngt vin ban QPPL mot cich hé
thong, toan dién.

Bén la, tang cuong cong tdc béi duing
vé kT thudt, nghiép vu soan thdo van bdn
cho cdan bo, céng chiic.

Can c6 nhitng bién phép ting cudng bdi
dudng vé nghiép vu, ki thuat soan thio vin
ban néi chung va phuong phdp lya chon,
sir dung, gidi thich thuit ngir trong vin ban
néi rieng cho cic cdn bo, cong chic tham
gia xay dung du thao, thadm dinh, kiém tra
vin ban.

Nam la, xdy dung tiv dién thugt ngit
hanh chinh - phdp Iy ¢6 chdt luong cao.

Trong cdc vdn ban phdp luit, khong
phai bao gid va cling khong nhat thiét phai
c6 phin giai thich, dinh nghia tat ca cédc
thudt ngir dugc st dung trong dé. Vi thé,
néu nhu nhitng tir, thuat ngit chua duogc
giai thich hodc giai thich khong & ma
khong tim ki€ém dugc ngudn tai lidu tuong
d6i chudn dé giai thich thi thuc su s& gay
khé khan trong cong tdc tuyén truyén, phd
bién, gido duc, d4p dung phdp luat.

Mic di hién nay, cé khad nhiéu sdch va
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tir dién giai thich thuat ngit nhung véan con
s8 luong Idn cac thuat ngif chua duge giai
thich, hay khéng dugc giai thich thdu déo,
nhat 1a nhimg thuit ngit ¢ nghia gan nhau
nhung khong hoan toan dong nghia hay
nhirng thuat ngit hanh chinh méi, chua lam
r6 dugc ndi ham khoa hoc clia né. Chinh vi
vay, can dau tu xay dung cic cudn tir dién
phdp luat-hanh chinh cé chat lugng cao.
Cuén tir dién ndy chinh Ia két qua cia qua
trinh chudn hod thuat ngi¥ ca tir géc do noi
ham khdi niém va ca tir géc dd ngon ngf.

Hién nay, nhiéu nudc trén thé gidi con
ban hanh Tiéu chuan nhia nudc vé hinh
thitc va khdi niém céac thuat ngit duge sur
dung trong van ban, hay bén canh nhiing
cuén tir dién giai thich thuat ngit c6 quy
mo I6n, con thudng xuyén xudt ban nhitng
cudn sich gidi thich thuat ngit mdi xuit
hién trong van ban QPPL. Day ciing 1a mot
kinh nghiém, mot giai phdp chuan hod ma
chiing ta can nghién citu hoc hoi.

Nhu vay, c6 thé noéi, viec chudn hoi
thuat ngir 12 yéu cau cédp thiét dat ra hién
nay. N6 doi hoi su tap trung dau tu cong
sifc coa cdc nha khoa hoc tir cdc finh vuc
khac nhau. Chudn hod thuét ngif trong van
ban QLNN can dugc coi la mét trong
nhithg giai phdp hoan hién hé théng vin
ban quan 1y cta Nha nuéc, hoan thién thé
ch€ nén hanh chinh nha nudc, gép phan
tich cyc trong viéc nang cao chit lugng
hoat dgng scan thao, ban hanh van ban &
nudc ta hién nayll
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