
MOT SO TIEU CHi CO BAN BAO DAM TINH 
THONG N H A T C U A HE THONG PHAP L U A T 

Mdt he tbdng pbap luat dugc coi la 
boan thien trudc bet, pbai bao 

dam dugc tinh thdng nbat trong cbinb be 
thdng pbap luat dd. Day vua la mdt die diem 
cung lai vua la mdt yeu cau quan trpng ddi 
vdi mdt be thdng phap luat. 

Yeu cau bao dam tinh thdng nbat cung 
la mdt trong nhung nguyen tac dugc luat boa 
trong viec xay dung, ban banh van ban quy 
pham pbap luat (QPPL): "Bao ddm tinh hgp 
hien, hgp phdp vd linh thdng nhdt cua vdn 
han quy phgm phdp ludt Irong he thdng 
phdp ludi" (khoan 1 Dieu 3 Luat Ban hanh 
van ban QPPL). 

De bao dam yeu cau nay, dieu quan trpng 
la pbai xac djnli dugc cac tieu chi bao dam 
tinh tbdng nhat cua be tbdng pbap luat. Ve 
mat ngu ngbia. cac "tieu chi" la nhung tinh 
chat, dau bieu de nhan biet, xep loai mdt sy 
vat, mdt kliai niem. Nbu vay. cdc tieu chi cof 
bdn de bdo ddm cho ti'nh thong nhdt ciia he 
thong phdp lugt tiic Id nhimg tinh chdt, ddu 
hieu cff bdn Idm cdn cd de bdo ddm cho tinh 
thong nhdt ciia he thong phdp ludt do. 

Dac diem nay ddi hdi mdt he tbdng phap 
luat pbai cd cac quy pham pbap luat khdng 
mau thuan nhau ma tdn tai theo thfl bac tren 
dudi va phdi hgp vdi nhau chat che. Mdt 
cich chung nhat. tinh tbdng nbat ciia be 
thdng pbap luat ddi bdi su kbdng ebdng 
cheo, kbdng mau thuan giua cac nganh luat 
va su tdn tai cfla mdt be tbdng quy pbarn. 
nguyen tic, djnb hudng ca ban cua mdi 
nganh luat dd. 

Bidu bien cu the cfla dac diem nay cho 
thiy su ddng bd trong moi nganh luat, che 
djnb pbap luat, giua cac quy pham pbap luat 
vdi nhau. Cac QPPL didu cbinb cac quan be 

ThS. Luat hoc, Vien Nha nuoc va Phap luat. 

Phan Thanh Hd 

xa bdi tren nhung ITnh vuc khac nhau cung 
kbdng mau thuan ma cd su phdi bgp vdi 
nhau, the hien y chi tbdng nbat cua Nba 
nudc, cua nban dan. 

De bao dam tinh tbdng nbat eua be 
tbdng pbap luat, phai xay dung va ap dung 
dugc rat nhieu cac tieu chi khac nhau lien 
quan den ngi dung va binb tbirc cfla he tbdng 
phap luat. Trong khudn kbd cua bai viet nay, 
tdi se tim bieu va phan tich y ngbia cfla mdt 
nhdm tieu chi rat ca ban: Nhdm tieu chi ddi 
vdi binb thuc van ban pbap luat. 

Theo tdi. nhdm nay pbai bao gdm cac 
tieu chi ca ban sau: 

- Tieu chi tuan thu tham quyen. thu tuc 
xay dung, ban hanh cac van ban phap luat; 

- Tieu chi bao dam cdng doan phan tich 
cbinb sach; 

- Tieu chi bao dam phan bien xa bdi, 
phat buy su tham gia cua ddng dao nban dan 
vao qua trinh xay dirng pbap luat; 

- Tieu chi ve bao dam viec trien khai 
budng dan. giai thich pbap luat; 

- Tieu chi ve binb tbirc cfla van ban pbap 
luat. 

L Tieu chi tuan thii tham quyen, thu 
tuc xay dyng, ban hanh cac van ban phap 
luat 

Tieu chi nay rat quan trpng bdi nd tao ra 
mdt trat tir thu bac chat che, tbdng nbat 
trong ca be tbdng pbap luat.' Tinh phap ly 
cfla cac van ban pbap luat se ngay cang dugc 
cflng cd khi cac quy djnb lien quan den binb 
thuc dugc tuan thu nghiem ngat. 

Dieu 2 Luat Ban banh van ban QPPL 
quy djnb be tbdng van ban quy pham phap 
luat gdm: 

"L Hien phdp. ludt, nghi quyei cua 
Qudc hgi. 
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2. Phdp lenh, nghi quyet cua Uy han 
Thudng vu Qudc hgi. 

3. Lenh. quyet dinh cua Chu lich nudc. 

4. Nghi dinh cua Chinh phu. 

5. Quyit dinh cua Thu I trdng Chinh phu. 
6. Nghi quyei cua Hgi ddng Thdm phdn 

Tod dn nhdn ddn Idi cao. Thdng lu cua 
Chdnh dn Tod dn nhdn ddn Idi cao. 

7. Thdng lu cua Vien truang Vien kiem 
sdt nhdn dctn Idi cao. 

8. Thdng lu cua Bd Irudng, Thu truong 
ca quan ngang hg. 

9. Quyei dinh cua Tdng Kiem loan Nhd 
nudc. 

10. Nghi quyei lien lich giira Uy han 
Thudng vu Qudc hgi hogc giua Chinh phu 
vdi ca quan Irung uang cua Id chdc chinh Iri 
- xd hdi. 

J1. Thdng tir lien tich giira Chdnh dn Tod 
cm nhdn ddn Idi cao vdi Vien Irudng Vien 
kiem sal nhdn ddn Idi cao: giira Bg Irudng, 
Thu truang ca quan ngang bg vi/i Chdnh dn 
Tda dn nhdn ddn Idi cao. Vien truang Vien 
kiem sdt nhdn ddn tdi cao; giua cdc Bg 
trirang. Thu trirdng ca quan ngang hg. 

12. Vdn han quy phgm phdp lugt cua 
Hgi ddng nhdn ddn. Uy han nhdn ddd\ 

Tham quyen xay dung va ban banh cac 
van bin phap luat ciing cdn phai dugc tuan 
thu mdt each chat cbe trong tirng khau cu 
the. Bdi tu' khau sang kien, soan tbao. tham 
tra, cho y kien, tbao luan, tbdng qua den ban 
banh. mdi cdng doan lai cd mdt hoac mdt sd 
chfl the nbat dinb tham gia thirc bien. Vi du, 
trong khau sang kien lap phap. cd 15 chu the 
theo luat djnb cd quyen tham gia'. Trong 

' Dilu 87 Hiin phap 1992 (sua ddi, bo sung 200!) 
quy dinh: ••Chu lich nuiVc. Uy ban Thirang vu Quoc hoi. 
Iioi dong Dan lgc va ciic ilv ban cua Quoc hoi, Chinh phii. 
Toa an nhan dan toi cao. ViC'n kieni sat nhan dan toi cao. 
Mat Iran To quoc Viet Nain va cac to chirc thanh vien cua 
Mat tran co quyen trinh dir an luat ra tnroc Quoc hpi, Dai 
biou Quoc hoi CO qu>CMi trinh kien nghi vc luat va dir an luat 
ra tnroc Quoc hpi". Ngoai ra con co sir tham gia tham tra 
cua cac Uy ban \a Hoi dong Dan tpc cua Quoc hpi. 
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giai doan soan thao, cac chfl the tham gia 
bao gdm cac ca quan chfl tri soan tbao. cac 
ca quan, td chirc. ca nhan hiru quan va cac 
ddi tugng chiu su tac ddng true tiep cfla van 
ban dugc hdi y kien va tham gia phdi hgp 
chuan bi du thao; ngoai ra cdn cd Bd Tu 
phap (ca quan tham djnh du an). Bd, co 
quan ngang bd, ca quan thudc Chinh phu cd 
chirc nang, nhiem vu quan ly nganh, ITnh 
vuc lien quan true tiep den du an, cac dia 
phuang. Doan dai bieu Qudc bdi (kbi dugc 
lay y kien). Cbinb phfl. 

Trong giai doan tbao luan, tbdng qua, 
cac chil the tham gia bao gdm: Qudc hpi, 
Hdi ddng Dan tdc, cac Uy ban cfla Qudc hpi 
(ca quan tham tra du an luat). Uy ban 
Thudng vu Qudc bdi, ca quan trinh du an, 
Bd Tu pbap. cac ca quan buu quan. 

Trong giai doan cdng bd, chu the tham 
gia la Chfl tich nudc. 

Cd the thay. chung ta da xay dung mpt 
banh lang pbap ly kha chat cbe lien quan den 
quy trinh xay dung, ban banh cac van bin 
pbap luat ma cao nbat la Hien pbap nam 
1992 (sira ddi. bd sung nam 2001). Cac quy 
djnb nay da dugc cu the bda trong Luat Ban 
banh van ban QPPL nam 1996 (sua ddi, bo 
sung nam 2002, 2008), Luat Ban banh van 
ban QPPL cua Hdi ddng nban dan va Uy ban 
nhan dan cac cap, ngoai ra cung dugc de cap 
den trong cae Luat ve td chirc nba nudc 
(Qudc bdi. Cbinb phu...). Cac boat ddng xay j 
dung van ban QPPL trong quy trinh lap 
pbap, lap quy dugc tien banh theo nhflng 
nguyen tac, quy djnh mang tinh bat bupc 
chung ma mgi ca quan. td chuc. ca nban khi 
tham gia vao boat ddng lap pbap deu phai 
tuan thfl, qua dd, pham vi trach nhiem ciia 
mdi chu the tham gia quy trinh nay dugc xac 
djnh mdt each cu the. i 

Cd the phan chia cac giai doan trong quy ! 
trinh xay dung pbap luat bien banh thanh cac 
budc sau: 1) Sang kien pbap luat; 2) Soan 
tbao va tham tra, cho y kien; 3) Thao luan va ] 
tbdng qua; 4) Cdng bd. ban hanh. 
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Mdi giai doan deu cd nbung quy djnb 
chat cbe bao dam cho chung phat huy tdi da 
vai trd cfla minh va phdi bgp nhjp nhang vdi 
cac mat xich khac trong ca quy trinh de tao ra 
mpt san pham lap phap chat lugng. kha tbi va 
phfl bgp. ddng bd vdi ca he tbdng pbap luat. 

Quy trinh lap pbap dugc quy dinh chat 
cbe nham bao dam hieu lire phap ly cfla tirng 
giai doan cung nbu ddi vdi toan bd qua trinh, 
gdp phan bao dam chat lugng va hieu qua ciia 
boat ddng lap pbap. Cac nguyen tac hien djnb 
lam nen tang cho boat ddng lap pbap bien nay 
bao gdm nguyen tac: Dang lanh dao. nguyen 
tic tap trung dan chii. nguyen tic Nba nudc 
phap quyen xa bdi chu ngliTa. Cac nguyen tie 
niy bao dam cho cac van ban phap luat dirge 
ban banh sat vdi thuc te. pbii hgp vdi y chi. 
nguyen vgng cfla nhan dan. tao su thdng nhat 
cao trong be tbdng pbap luat va tinh kha thi 
cao cua cac quy pham. 

2. Tieu chi bao dam cong doan phan 
tich chinh sach 

De bao dam cho tinh tbdng nbat ciia he 
tbdng pbap luat. mgt yeu cau quan trpng dd 
la phai bao dam su pbii hgp trinh dp lap 
phap vdi trinh dp phat trien ciia xa hpi. lam 
cho sin pham cua boat ddng lap phap tuang 
thich, khdng cao qua cung kbdng lac bau so 
vdi mirc dp phat trien ciia xa bdi. De lam 
dugc viec dd. qua trinh xay dung phap luat 
phai gin bd chat che vdi boat ddng phan tich 
cbinb sach. 

Cd xuit phat tu khau phan tich chinh 
sach. khao sat va nghien cuu cac yeu td 
chinh trj, kinb te. xa bdi mdi hinh thanh 
dugc nhu ciu dieu chinh pbap luat a ITnh 
vyc nay hay ITnb vuc khac. Tu dd, mdi neu 
len dugc ndi dung cu the ciia Chuang trinh 
xay dung luat. phap lenh cua Qudc bdi. Cd 
budc phan tich cbinb sach nidi khac phuc 
dugc ydu td chu quan trong viec de xuat cac 
du an, pbap lenh. nbu each lam hien nay. 

Trong quy trinh lap pbap d Viet Nam. 
tuy khdng dugc quy djnb trong luat. nhung 
cdng doan phan tich chinh sach van la boat 

ddng lam nen tang, ca sd cho viec soan thao 
va ban banh cac dir an luat. pbap lenh. Hien 
nay. cdng viec phan tich chinh sach bau nbu 
dugc ddn bet cho Ban soan tbao. Tuy nhien. 
ngay ca cac quy dinb ve viec phan tich chinh 
sach cung chi gdi ggn trong viec ''long ket 
linh hinh ihi hdnh phc'ip ludt, ddnh gid cite 
vdn ban quy phgm phdp ludt hien hdnh cd 
lien quan den dir dn. du thdo: khao sdi, ddnh 
gid thuc Irgng quan he xd hgi lien quan den 
ndi dung chinh cua dg dn, du thao" (Dieu 26 
Luat Ban hanh van ban QPPL). Trong khi 
cac van de khac nhir du bao nhu cau dieu 
chinh pbap luat. dua ra cac chien lugc lap 
phap, xay dung ke hoach, ndi dung chinh 
sach... thi lai chua dugc quan tam den. Dieu 
nay dan den tinh trang nhieu du an da khdng 
dugc lam rd npi dung cbinb sach trudc kbi 
soan tbao, dan den chat lugng du an kbdng 
hao dam. phai soan tbao lai hoac sira ddi 
nhieu lan, gay lang phi ldn ve thdi gian. tien 
ciia va sire lire. 

Chiing ta van chua cd dugc nhung co 
quan chuyen mdn chuyen ve phan tich chinh 
sach mdt each chuyen nghiep. Do cdng doan 
phan tich chinh sach chua dugc lam tdt va 
chuyen nghiep ngay tu dau nen viec bao 
dam cho boat ddng lap phap cd chat lugng 
cao. bao dam dugc day dii ca sd xa hpi ciia 
nd van cdn nhieu ban che. 

Theo tdi. hoat ddng phan tich chinh sach 
khdng the chi dugc hieu nbu mpt khau dan 
le md dau. cdn sau kbi du an luat da dugc 
dua via Chuang trinh xay dung luat, pbap 
lenh rdi thi boat ddng nay kbdng cdn tdn tai 
nua. Can khang dinh rang, boat ddng phan 
tich cbinb sach cdn pbai dugc tiep tuc thirc 
bien trong ca qua trinh soan thao den tham 
tra, cho y kien va ca khi du an, dir tbao dd 
dugc thao luan, tbdng qua. Cbinb vi vay, boat 
ddng phan tich cbinb sach phai dugc tidn 
binb rat co ban. than trpng d giai doan trudc 
khi trinh du an luat. ddng thdi thuc hien d ca 
cac CO quan nghien cuu de de xuit du an luat 
va ca d cac ca quan lap pbap. 0 mdt sd nudc. 
vi vai trd quan trpng cua nd ma boat ddng 
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phan tich cbinb sach thudng la do mdt ca 
quan chuc nang cua Cbinb phu hoac Bd Tu 
pbap dam nhiem. 

3. Tieu chi bao dam phan bien xa hoi, 
phat huy sy tham gia cua dong dao nhan 
dan vao qua trinh xay dyng phap luat 

3. /. Phdn bien xd hgi 
Phan bien xa hdi la mdt thuat ngu nidi 

dugc sfl dung trong vai nam trd lai day sau 
khi cd chu truang cua Dang ve viec phat 
buy, tang cudng phan bien xa hdi. Mdt each 
de bieu. phan bien xa hdi cbinb la su buy 
ddng y kien phan bdi tu xa hdi ddi vdi cac 
chfl truang, chinh sach cua Dang va Nha 
nude, nham nang cao dan chfl. pbat huy tri 
tue cua cac ca nban. cac nha khoa hpc. cac td 
chflc doan the, nganh, gidi, cua nhan dan. xa 
hdi. nang cao chat lugng hoach djnh. xay 
dung va thuc thi cac cbinb sach, pbap luat 
cua Dang va Nba nudc. 

Phan bien xa bdi la yeu td cue ky quan 
trpng trong boat ddng xay dung pbap luat, vi 
thuc chat, phan bien xa bdi la binb thflc the 
hien y kien cua xa bdi. ciia nban dan ddi vdi 
boat ddng cfla Nba nudc ve cac mat cbinb 
tri, kinb te, xa bdi... 

Trong thuc te tir trudc den nay. phan bien 
xa bdi van dugc thuc bien dudi nhieu binb 
thflc khac nhau, nbung dudi gdc do pbap ly. 
boat ddng nay chua dugc quy djnb mdt each 
tap trung. Viec td cbflc lay y kien cfla cac 
chuyen gia. cac td cbflc, ca quan buu quan, 
lay y kien nban dan ve cac du an luat, pbap 
lenh - vdn dugc luat djnb thudc quy trinh lap 
phap - van cdn nhieu vudng mac trong khau 
thuc hien. Bdi luat chua quy djnh cu the ve 
ca cbe bao dam thuc bien cung nbu cac quy 
djnh cu the ve thfl tuc tien hanh... Dieu nay 
cung la mdt trd ngai khdng nhd trong viec 
bao dam sir khach quan, toan dien trong viec 
xay dtmg phap luat d nudc ta. 

Vi vay, theo tdi, ndi dung phan bien xa 
hdi phai dugc quy dinh thanh mdt chuang 
rieng trong Luat Ban hanh van ban QPPL. 
hoac cung cd the binb thanh mdt luat rieng 

ve van dd nay vdi ten ggi: Luat ve phan bien 
xa hdi. 

3.2. Ndng cao hieu qud cua viec Idy y 
kien nhdn ddn vi hogt dong xdy dung phdp 
lugt vd ve cdc dir dn ludt 

Tuy da dugc quy djnb trong cac van ban 
pbap luat hien hanh va da dugc trien khai 
thuc hien trong thuc te. nbung theo danh gii 
chung bien nay thi viec lay y kien nhan dan 
cdn hinh thuc. bieu qua thap. Trong kbi bang 
su pbat buy tri tue tap the cfla nban dan. day 
lai la mgt trong nhung kenh quan trpng 
nham nang cao tinh tbdng nbat cfla he tbdng 
pbap luat. Vi vay. viec nang cao bieu qui 
cua viec lay y kien nban dan ve boat ddng 
xay dung pbap luat va cac du an luat la mpt 
tieu chi quan trgng de bao dam cho tinh 
tbdng nhat cua he tbdng pbap luat. Trung 
cau dan y vi vay cung la mdt van de quan 
trpng can dugc luat boa de phuc vii cho muc 
dich nay. 

4. Tieu chi ve bao dam viec trien i<hai 
huong dan, giai thich phap luat 

Ben canh ddi bdi tinh boan thien ve ky 
thuat lap pbap. cung nbu tinh thdng nhat, 
khoa bgc trong hinh thflc cua cac van ban 
QPPL. viec trien khai hudng dan, giai thich 
phap luat la mdt kenh rat quan trpng de cting 
cd tinh thdng nhat cfla be tbdng phap luat. 
Mdi mdt van ban pbap luat ra ddi ludn ddi 
bdi pbai cd sir trien khai va hudng dan cu the 
bang cac van ban budng dan, bang cac 
ngudn luc de bao dam van ban dd cd the den 
vdi ngirdi dan va dugc thuc thi mdt each tot 
nbat. Tuy nhien, mdt ban cbe dang tdn tai d 
Viet Nam dd la luat ban hanh qua chung 
chung, do dd can pbai cd cac van ban budng 
dan tbi mdi thuc hien dugc. Trong khi cic 
nghj dinb, thdng tu budng dan cham dugc 
ban banh, ebdng cheo, mau thuan vdi nhau 
va nhieu kbi lai mau thuan. trai vdi chinh 
van ban luat dugc budng dan, khien cho hieu 
luc cfla luat bj ban cbe, ddi khi bi triet tieu, 
anb budng kbdng nhd tdi trat tu pbap luat 
cung nbu ddi sdng xa hdi. 
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Vi vay, viec quan tam tim giai pbap kliic 
phuc can dugc chu y. Hien nay, dang cd cbii 
truang giam thieu cac van ban budng dan: 

"/, Vdn bdn quy phgm phdp ludt phai 
dugc quy dinh cu the de khi vdn han do cd 
hieu lire thi ihi hdnh dugc ngay: trudng hgp 
Irong vdn ban cd dieu. khoan md ngi dung 
lien quan den quy Irinh. quy chudn ky ihudl. 
nhirng vdn de chua cd linh dn dinh cao thi 
ngay tgi dieu, khoan do cd the giao cho co­
quan nhd nudc cd thdm quyen quy dinh chi 
liet. Ca quan dugc giao ban hdnh vdn hdn 
quy dinh chi liel khdng dugc iiy quyen liep. 

2. Vdn hdn quy dinh chi liel phai quy 
dinh cu the, khdng lap lgi quy dinh cua vdn 
ban dugc quy dinh chi liel vd phdi dugc han 
hdnh de cd hieu lire cung thai diem cd hieu 
luc cua vdn han hogc dieu, khoan. diem 
dugc quy dinh chi liel. 

3. Trudng hgp mgl ca quan dugc giao 
quy dinh chi tiet ve nhieu ndi dung cua mgl 
vdn han quy phgm phdp ludt thi ban hdnh 
mgl vdn han de quy dinh chi liel cdc ngi 
dung do, trir Irudng hgp cdn phai quy dinh 
trong cdc vdn han khdc nhau. 

Trirdng hgp mgl ca quan dugc giao quy 
dinh chi lie! cdc ngi dung a nhieu vdn han 
quy phgm phdp ludt khdc nhau ihi cd the 
ban hdnh mgl vdn han de quy dinh chi liet"'. 

Mdt phuong an cung dugc nhieu ngirdi 
img bd dd la yeu cau kbi soan tbao mdt dir 
thio luat, du an luat, bat budc trong dd pbai 
cd ca du tbao van ban budng dan, tranh tinh 
trang luat ban banh nbung cham pbat buy 
hieu lire vi pbai chd thdng tu. nghi dinb 
hudng dan. ddng thdi, cung de tranh tinh 
trang mau thuan, ehdng cheo giua cac van 
ban luat va cac van ban budng dan tbi banh. 

Viec ra soat dinh ky, thudng xuyen cac 
vin ban QPPL cung cin dugc bao dam de 
tranh tinh trang khdng nam rd dugc luat nao 
hien cdn bieu lire, luat nao da bdt hieu lire tbi 
hanh tfl lau. 

Ben canh dd, viec giai thich luat, pbap 
lenh cung la mdt khau rat quan trpng nhung 
hau nhu chua dugc thuc bien tren thuc te d 
Viet Nam. Tham quyen giai thich luat. phap 
lenh dugc quy dinh tai Dieu 85 Luat Ban 
banh van ban QPPL nhu sau: '"Uy ban 
Thudng vu Qudc hgi gidi thich ludi, phdp 
lenh. Co' quan, Id chirc quy dinh tgi Dieu 87 
cua Hidn phdp, dgi hieu Qudc hgi cd quyen 
de nghi Uy ban Thudng vu Qudc hdi giai 
thich ludt, phdp lenh. Uy han Thudng vu 
Qudc hgi xem xel, quyei dinh viec gidi 
thich". Tren thuc te. trong rat nhieu trudng 
bgp, viec giai thich luat, phap lenh mdt kbi 
dugc phat huy se la mdt bao dam rat tdt cho 
sir thdng nbat ciia he tbdng pbap luat. 

5. Tieu chi ve hinh thuc cua van ban 
phap luat 

Viec bao dam tinh tbdng thdng nbat va 
khoa hpc ve binb thflc cua cac van ban 
QPPL cung la mdt ddi bdi quan trpng kbi 
ban den tinh tbdng nbat ciia he tbdng pbap 
luat. Dieu nay yeu cau ky thuat lap pbap 
phai dat nipt trinh dp cao va dugc hoan thien 
kbdng ngirng. Yeu cau ve ky thuat van ban 
la pbai bao dam rd rang, ngdn ngu' sfl dung 
phai chinh xac. phd thdng. each dien dat 
phii dan gian. de hieu trong cac van ban 
luat. phap lenh . Yeu cau nay cung dugc the 
hien trong Luat Ban banh van ban QPPL tai 
cac Dieu 5 (Ngdn ngu. ky thuat van ban 
QPPL). Dieu 6 (Djch van ban quy pham 
phap luat ra tieng dan tdc thieu sd, tieng 
nudc ngoai), Dieu 7 (Sd, ky hieu cfla van 
ban quy pham phap luat), Dieu 8 (Van ban 
quy djnb chi tiet). 

Ddi vdi cac van ban luat. phap lenh, Uy 
ban Thudng vu Qudc bdi cung da ban hanh 
van ban quy dinb cu the ve van de nay (Nghj 
quydt sd 1139/2007/UBTVQHl 1 vd Ban 
hanh quy cbe ve kT thuat trinh bay du tbao 

(Xem tiep trang 21) 

" Dilu 8 Luat Ban hanh van ban QPPL. 

Phan Trung Ly, "Mot so van de ve doi moi va nang 
cao chat lugng hoat dong lap phap cua Qudc hoi", 
Tap chi Nha nuoc va Phap luat, s6 3/1997, 
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QUOC TRIEU HINH LUAT VA 

Ddi tugng bj nghidm trj la nhung ngudi 
pham tdi thip ac theo quy djnh ciia Didu 2 
vi ddi tugng dugc hudng cbinb sicb khoan 
hdng li ngudi gia, tie em, ngudi bj tan tat 
theo quy djnb cua cac didu 16, 17 va ngudi 
ty tbii theo quy djnb ciia cic dieu 18. 19, 20. 

- Phin boi gifla TNHS ciia ngudi pham 
tpi cd y \'a ngudi pham tdi do vo y hay loi 
lim theo tinh thin quy djnh ciia Didu 47. 
Theo tinh than nay, tuy ciing cd hanh vi 
pham tdi gidng nhau, ngu'di pham tpi do vd y 
bj xfl nhe ban ngudi pham tdi do cd y. 

- Phin hoi TNHS theo dja vj xa bdi. 
Nbung ngudi cd dja vi xi bdi cao thudc ddi 
tugng "Bit nghj" dugc budng chinh sich 
hinh sy uu dai. 

- Phin boa TNHS theo dja vj gia dinb va 
xa hdi ciia pham nban va ciia nan nhin. 
Ciing pham tdi nbu nhau ngudi cd dja vj cao 
bj xfl phat nhe hon ngudi cd dja vj thip. Vi 
du, Didu 488 quy djnh: "Quan td nhi vd 
quan thiu)c hg md ddnh cdc bdc quan Irudiig 
thi xif nhe lufit tgi linh ddnh quan trudiig hai 
bgc...". Ngugc lai, ciing pham tdi gidng 
nhau nbung pham tdi ddi vdi nan nhan cd dja 
vj gia dinh cao hon tbi bj xfl phat nang ban. 

Vi du, Didu 415 quy djnb: "Nlulng ke mifu 
giet ngifdi thi xd tgi lUii di chdu gdn...", 
trong khi dd Dieu 416 lai quy djnh: "Nlulng 
ke mUu gicd nhting bdc tdn trifdng vdo hgng 
cir thdn, dug hd ngogi, cltdng vd dng, bd. cha 
me ehdng, deu phdi tgi cltem...". 

- Phiin boa TNHS gifla dan dng vi din 
ba, gifla ngudi ebdng \'a ngudi \'g. 

- Phan hoi TNHS theo dac didm nhan 
than khic nhu pham tdi Iin diu hay tii 
pham. Ngudi pham tgi Iin diu bj xfl nhe ban 
ngudi tii pham. Vi du, Didu 429 quy djnh: 
"Ke dn trgm mdri phgm ldn ddu thi phdi lifu 
di chdu .xa. Ke dn trgm dd cd tieng vd ke 
trgm ldi phgm thi phdi ldi chem...". 

Qua cic nguyen tac phin boi TNHS neu 
tren cho thay sy phin hoa TNHS trong quy 
djnh ciia Qudc tridu Hinh luat dya nhidu via 
cic dac didm nhan than theo quan niem ciia 
Luat Hinh sy bien dai. Tat ca cic dac didm 
nhu ve tudi, tan tat, gidi tinh, dja vj xa hpi, 
gia dinh, tai pham... deu thugc cic dac didm 
nhin thin. Diy cting la kei qui ciia sy inh 
hudng tu tudng Nho giio phong kien trong 
Qudc tridu Hinb luat. 

(Tiep theo trang 13 - Mdt sd tieu chi ca hdn ...) 

van ban QPPL cua Qudc bdi. Uy ban 
Thudng vu Qudc bdi nham dam bao tinh 
thdng nhit va khoa bgc trong ky thuat trinh 
bay van ban quy pham phap luat). 

Tieu ebi nay ddi bdi cac QPPL dugc ban 
hinb khdng ebi bao dam dung vdi vdi tham 
quydn, thfl tuc do pbap luat quy dinb ma nd 
cdn ddi bdi cac van ban QPPL do co quan 
cip dudi ban banh phai phu hgp va khdng 
dugc trai vdi nbung quy pham pbap luat do 
CO quan nba nudc cap tren ban hanh. Nhieu 
QPPL cua CO quan nha nudc cap dudi la su 
cu tbd boa cac QPPL cua ca quan nha nudc 
cip cao ban. Tieu chi nay chinh la su ddi hdi 
vd tinh bgp pbap lan tinh hgp ly trong ca be 
thdng phap luat. 

Tdm lai. de hirdng tdi mdt nen phap luat 
tien tien. bieu qua vdi be tbdng phap luat 
tbdng nbat. ddng bp va toan dien. viec xay 
dirng cac tieu chi bio dam cho cac muc tieu 
nay la yeu cau bit bupc. Viec xay dung, 
boan thien va bao dam tbirc hien cac tieu chi 
ve npi dung va binb tbirc. cung nhu nhung 
yeu td ve ngudn luc ca ve ly thuyet cung nhu 
trong thirc te se gdp phan quan trpng vao 
cdng cudc xay dung va hoan thien he thdng 
phap luat d nudc ta, hudng tdi mdt nen phap 
luat bien dai. kha thi, dap flng vdi yeu cau 
ddi mtii. bdi nhap. vdi qua trinh xay dung 
Nba nudc phap quyen xa hdi chu nghTa cua 
dan, do dan va vi dan d Viet Nam. 
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