
TU TUONG DE CAO PHAP LUAT TRONG QUAN LY XA HQI 
THEO HOC THUYET PHAP TRI CUA HAN PHI TU 

Dugc xay dung va hoan thien dua 
tren nhirng tien de ly luan - thiac 

tien phong phii. hoc thuyet phap tri Trung 
I loa CO dai da de xuat nhieu tu tudng, quan 
niem ve phap luat vi quan ly xa hpi cP sire 
song manh liet, nhieu chu truang van co y 
nghia tich cue trong thuc tien quan ly xa hpi 
hien nay. La hgc thuyet co vai trP dac biet 
trong StJ nghiep thong nhat dat nudc, phat 
trien xa hpi cuoi thdi ky Xuan Thu - Chien 
Quoc va mac dii phai nhudng lai dia vi quan 
phuang cho Nho giao do su sup do ciia nha 
Tan, song hgc thuyet nay van co anh hudng 
va y nghTa het sii'c ldn lao trong lich sir phat 
trien Nha nudc phong kien phuong Dong 
cung nhu trong lich sir van minh nhan loai. 
"Cac bp luat ciia phong kien Trung Quoc, dii 
la trieu DuPng, trieu Tong, trieu Nguyen, 
trieu Minh hay trieu Thanh deu vdi danh 
nghTa la the theo "menh trdi" cua nha nho, 
nhung thuc chat ben trong lai the hien tu 
tudng cita phai Phap gia" . Viec lam rd 
nhtrng dac diem nham gdp phan khang dinh 
dac trung, vi tri, vai tro ciia hgc thuyet phap 
trj trong kho tang ljch sir tu tudng nhan loai 
va trong lich sir che dp phong kien phuang 
Dong cung nhu nhirng gia tri va y nghTa ciia 
no dpi vdi thuc tien chinh tri - phap ly 
duang dai la can thiet. 

Lich sir the gidi thdi ky co dai da co 
nhieu he thPng quan diem, tu tuong chinh tri 
ve phuang thirc tri nudc, ndi len d cic trung 
tam Hy Lap vi Trung Qudc. Do hoan canh 
cia the ma ngudi Trung Hoa cd dai dac biet 
quan tam den van de chinh tri va cd sir nd rp 
ciia cac hgc thuyet chinh tri, tir dP da mang 
lai si,r phong phu ve phuang thirc tri nude 
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cho nha cam quyen. Khong nhu d phuang 
Tay, tu tudng chinh tri Trung Quoc chii yeu 
de cap nghe thuat cai tri va ngudi cai trj. Dac 
diem cua thdi ky nay la ngudi Trung Hoa 
tong ket va tich luy tri thirc ma hg da dat 
dugc. Do su van dpng va tien bp xa hpi dien 
ra rat nhanh nen tu tudng chinh trj ciia 
Trung Quoc cting cd sta phat trien nhanh 
chong va da dem lai mpt each nhin mdi ve 
xa hpi va the gidi. Vi muc dich khac nhau 
nen moi nlia tu tuang mpt ve, hien thuc lich 
sir dugc phae hga qua nhtrng chat lieu hpi 
hga vP ciing phong phu, da dang: Dao gia 
chii truang thuc hanh "vP vi", keu con ngudi 
hay bo mac the tiic trd ve vdi tt,r nhien. Nho 
gia nghiem trang, hoai niem, mong muon 
sap dat xa hpi theo le che Chu cong. Mac gia 
khuyen mgi ngudi gat bo ngliTa - lgi ma yeu 
thuang nhau theo kiem ai. Phap gia dpt phi 
chii truang mdi dting hinh phap de lap lai 
trat tu thien ha...Thien nhien sinh dpng va 
hien thuc xa hpi ciing nhtrng bien dpng ciia 
thai dai dugc phan anh trong "the gidi" ciia 
bach gia. 

Tuy nhien, khong phai ly thuyet nao 
cting hoan hao vi co the dugc lich sir chgn 
lira. Cac phuang phap tri nudc ciia Dao gia, 
Nho gia, Mac gia deu lay dao dire, tinh 
thuang ciia thanh nhan xua lam miac thudc, 
vien dan uy quyen cua thanh nhan de bien 
minh cho giao ly ciia minh, la khdng phii 
hgp vdi yeu cau khach quan va dac diem cua 
thdi dai. Cting nhu cae hgc thuyet tu tudn^ 
khac, cac nha phap tri da phe phan gay gat 
xa hpi duong thai va cho rang dac diem ciia 
thdi dai la thdi ky tranh dua sire manh, 
khong the trong chd dao dire vi tinh thuang 
de lap lai trat tu xa hpi ma phai dimg cong 
cu bgo lire de chdm dirt su hodnh hdnh ciia 
bgo luc da nhanh chdng khai thong bd tic xa 
hpi vi trd thanh nggn cd tu tudng de nha 
Tan thuc hien thanh cdng sir nghiep thdng 
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nhit Trung Qudc. Tu tudng de cao phap luit 
trong quan ly xa hpi cua Phap gia la su doi 
lap vdi quan diem cua Nho gia va Mae gia 
(cho rang de quan ly xa hpi thi diing nhan tri 
va due tri, cai tri theo tinh y rieng). Theo 
Han Phi Ttr, ban chat cua boat dpng quan ly 
la viec sir dung quyen lire tap trung, manh 
me; vi vay Phap gia coi trpng quyen lire lanh 
dao; de cao phuang phap dung the, dting 
thuat, dung luat de trj nudc va kem theo cac 
chinh sach; Trpng thudng, trpng phat, trpng 
nong, trgng chien. Sir ket hpp giiia phap -
thuat - the va dudng loi kinh te ket hgp vdi 
chien tranh; cac dudng ldi dd vira lam ca sd 
cho nhau vira bd sung cho nhau da tao nen 
net dac sac trong npi dung phap tri. Sir ra ddi 
cua hgc thuyet phap tri danh dau mpt budc 
tien ldn trong tu tudng chinli tri Trung Hoa 
CO dai vi tao nen sac mau dpc dao trong lich 
sir tu tudng chinh tri phuang Dong. 

La ngudi sang lap hpc thuyet phip tri, 
Han Phi Tir cho rang Nha nudc rat can den 
phap luat bdi phip luat la cong cu quan 
trgng de dieu cbinb xa hpi. Ong khang dinh 
tam quan trgng eiia phap luat va cho rang chi 
can duy tri hieu lire ciia phap luat thi se cP 
the giir viing dupc trat tu xa hpi binh thudng 
va se thu dupc bieu qua ldn. LTu diem cua 
viec dieu hanh theo luat phap li d chd: Luat 
phap doi vdi ngudi quyen quy cting nhu ke 
hen mgn deu nhu nhau. Luat phap tot se cho 
phep su dung nhung ngudi dan thudng 
khong dugc tiep can giao diic vi khong hieu 
biet chinh tri thuc hien tot bon phan cua binh 
sT va nong dan. Cho nen, viec lam cho phap 
luat khPng bi hPng nat la tien de vi mue dich 
toi cao cua chinh tri. Vdi quan niem phap 
luat tren be mat cua nP phai la cua chung, 
Han Phi Tir phe phan nghiem khac va kien 
quyet chong lai te liing doan, lam dimg 
quyen luc. Theo ong, de lap lai trat tu trong 
nudc, cac vua chua khong dugc dua vao sir 
chuyen quyen, ma phai dua vao luat - dieu 
cao ban y chi ciia vua chiia. Tat c i deu xoay 
quanh tinh than cd phti hgp vdi phap luat 
hay khong, cir theo dung mtae thudc vi phap 
luat thi xa hpi sd on dinh. Han Phi Tir da dua 
"phap" len thanh pham trii quan trpng nhat 

vdi nghTa quy tie cimg rin de bit bupc mpi 
ngudi tuan theo. De bao dam hieu lire cita 
phap luat v i duy tri dugc Thuat, ong chti 
truang keu ggi sta cung cd quyen liic ttr phia 
nhtrng ngudi cai tri. Quyen lijc giiip cho nha 
cam quyen duy tri hieu lire cua phip luat, 
lam phuong tien de xay dung qudc gia giau 
manh bing chinh sach "canh chien". Vi vay, 
muon cd luat phip rd rang minh bach vi 
dugc ngudi dan tuyet tuan theo thi nha vua 
phai biet sir dung va nim viing quyen the. 
Li ngudi giii dia vi eao quy, uy nghiem chi 
tdn, vua phai vira la trdi vtra l i "quy" thi mdi 
sai khien dugc dan. Ciing vdi The, Thuat cai 
tri dugc dat ra ebo nhtrng "ngudi trung 
binh", dugc the bien thdng qua kha ning 
nhan dang, phan loai eon ngudi de cd each 
sir diang va nuoi dudng khic nhau. 

De eao chinh sach dting ngudi nen Han 
Phi Tir ludn khuyen cac bac quan vuong 
phai sang sudt trong viec dting ngudi vi dat 
ra nhiing yeu cau khao sat, dieu tra, kiem tra, 
danh gii, xir ly.. .Theo dng, tai ning cua nha 
cai tri the hien d viec diing tri, dting sire cua 
ngudi khic. "Sire mpt ngudi khdng dich ndi 
dam ddng, tri mpt ngudi khdng biet dupc 
mpi viec; diing mpt ngudi khong bing dung 
ca nudc... Bac vua thap kem diing bet kha 
nang cua minh, bac vua trung binh dting het 
sire ciia ngudi, bac vua cao hon dting bet tri 
cua ngudi... diing bet tii tri eua ngudi thi 
vua nhu than" (Bat kinh). Li chu the cita vti 
dai chinh trj, ong vua phai l i nhung ngudi 
hu tTnh vd vi dudng nhu theo kieu Lao -
Trang mi lai dac sac phap gia; biet dugc 
diem manh - yeu ciia minh de khic phuc; 
biet tdn trgng va tuan theo phap luat, nim 
chic thudng phat, khdng me tin di doan 
chinh tri; biet phdng xa v i dac biet li phai cP 
thuat dieu khien cac quan lai giir gin vi tuan 
theo phip luat. Day l i tu tuong rat chit che, 
toan dien va sau sic mi Hin Phi Tir da neu 
ra each day han hai nghin nam truac, nhung 
rat gan vdi quan diem ve quin ly va sir dung 
nhan lire hien dai. 

Ngoii ra, cting can ndi them ve dong 
gop vi cich nhin nhan mdi me, bien dai cita 
cac dai bieu Phap gia ve cac mdi quan he 
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quan ly xa hpi ca ban khac. Chang han; Neu 
Nho gia cho rang co sia thong nhat giiia tu 
va cong, gia dinh va xa hpi; doi vdi phap 
gia; "cong" quan trgng ban "tu" nen viec 
nudc trudc viec nha, nen "trung" dat tren 
"hieu". Ndi khac di, theo cac Phap gia (trong 
do cP Han Phi Tir); cPng - tu mau thuan vdi 
nhau vi phai hy sinh tu cho cong, gia dinh 
phai phuc tiing, hy sinh vi quPc gia, quoc gia 
quan trgng ban dan. Miac dich cita Han Phi 
Tu la muon xay dijng mpt xa hpi hiing 
manh, mgi nguai trong xa hpi phii bet long 
vdi nudc. 

Nghien ciru van de con ngudi trong tu 
tudng Han Phi Tir chung ta ciing bat gap 
khong it van de cua xa hpi hien dai, nhung 
gia tri mdi trong nhtrng npi dung tudng nhu 
da cu. Tir diem xuat phat la thuyet phi thien, 
coi ban tinh con ngudi la ich ky, vu Ipi nen 
khPng the diing dire tri ma phai dung phap 
tri, Han Phi Tir da phat trien thanh mpt he 
thong tu tuong chat che, npi dung phong 
phu, luPn xoay quanh ban chat cua van de; 
trong do noi len vai trP ctia phap - the - thuat 
trong cai tri. Tiep can vdi tu tudng cua Han 
Phi Tir ve ly luan cai tri - quan ly d bat ky 
phuang dien nao cting khong ngoai ba chii 
de chinh la phap - the - thuat; con ngudi 
chinh tri trong tu tudng Han Phi Tir khong 
ngoai ba luan de: Ton trgng va tuan thu phap 
luat, giir virng va sir dung quyen the, hieu 
biet va thi hanh dugc muu thuat. Lap luan 
chinh ciia ong la can phai xay dung he thong 
cac the che ma ban chat la "thuang - phat", 
tan dung tPi da tinh duy lgi v i vi ky cP hiru 
cua con ngudi trong quan Iy. Lay him Ipi 
lam diem xuat phat, van de lgi ich la cai true 
va cting li dac diem nPi bat cua nhan tinh 
luan ciia ong. Vdi quan niem niy, Han Phi 
Tir da khim phi rat sau vao mgt khia canh 
ban chat ciia con ngudi. Chii nghTa ca nhan vi 
ky ciia dng hoin toin doan tuyet vdi tu tudng 
nhan dao ciia Nho gia vi Mac gia, khong 
nhung vugt mgi chu nghTa ca nhan ciia chu 
no, phong kien hoac ciia ngudi sin xuat nlip 
truoc dp, vugt ca quan diem "vi nga", "trgng 
sinh" ciia Duong Chu ma cPn dat den mirc dp 
chti nghia ci nhan vi ky dien hinh. 

Do tinh dac sac cua nP, tu tudng vi Ipi 
eua Han Phi Tir khong nhiing khong md di 
theo ldp bui thdi gian ma nd luon dupc cac 
nha tu tudng ldn tim ve de khing dinh; 
"Tren the gidi, Ipi ich la ngudi cd phep than 
thdng lam bien ddi hinh dang cua mpi su 
vat" (Hecventuyt); "phai giai thich mpi hanh 
vi cua con ngudi tir nguyen nhan lgi ich" 
(Ph.Anghen). Va dieu bat ngd cua lich sir la 
ban hai nghin nam sau, quan diem "vi lgi" 
cua ong lai dupc tai hien trong tu tudng "con 
ngudi kinh te" - co sd triet hpc cua hgc 
thuyet Quin ly cua Taylor va ban chat con 
nguai la ludi nhac, ham lgi cua "thuyet X" 
cua McGregor. Tri tue ciia Han Phi Tir ciing 
that sau sic v i vugt rat xa thdi dai minh khi 
neu ra tu tudng dau tranh sinh ton va giii 
thich nguyen nhan ciia su ngheo kho la do 
dan so tang len qua nhanh, khong tuong 
xirng vdi sir gia tang ciia sin xuat (Ngu do). 
Ve diem nay, ong ciing da thay dan so gia 
tang theo cap so nhan ca hai ngan nam truac 
nha kinh te hgc Anh Malthus. Ban tinh vj 
ky, ham lgi cP hiiu ciia con ngudi khong bao 
gid chap nhan cii ggi li "nhan hda", se dan 
con ngudi den chd tranh doat lan nhau vi 
gay ra nhieu dieu ac. Hin Phi Tir xem do li 
khach quan vi tat nhien nen cho rang khPng 
trPng mong gi ngudi dan lam dieu thien. 
Ong cung khong dPi hPi nhi vua phai la 
ngudi nhan dire tham chi cdn cho rang diing 
dire de tri se sinh ra loan. Vi vay, Png chii 
truang diing hinh phat de ngan chan khPng 
cho dieu ac xay ra va cho rang lam dugc nhu 
the la tPt rPi. Ba the ky rudi trudc day, nhi 
triet hpc ngudi Anh Thomas Hobbes qua 
quyet rang mpt xa hpi mi khong cP sir duy 
tri quyen Itjc thi se trd thanh mpt xa hpi 
mang tinh tu nhien, hoac li mpt cupc chien 
khong ngimg ciia su chong dPi lan nhau. 
Dieu nay ciing cho thay; Nhan thirc ve ban 
chat, vai tro cua quyen lijc ciia Han Phi Tir 
ciing li mpt budc di trudc lich sir. 

Ngoai ra, quan diem ve tien hoa lich sir 
cua Han Phi Tir ciing dugc xem la thinh tim 
quan trgng trong viec nghien ciru lich sir xa 
hpi. Su thay ddi cich nhin nhan cua con 
ngudi ve xa hpi, theo dng la do nhtrng dien 
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bien trong xa hpi do tao ra. Tir do, Han Phi 
Tu lien he tdi viec lam chinh tri. each thirc 
cai tri xa hpi. cu the la phap luat (hinh phat) 
phai thay doi cho phii hgp. 

Cac Phap gia tin rang sir trimg phat nang 
ne va phap luat dugc thijc thi nghiem minh 
thi du la ngudi co quyen luc hay dan thudng 
deu khong the thoat khoi su quan ly ciia Nha 
nudc. Vi vay, hg ludn cong kich cac hgc 
thuvet dire tri. kiem ai cua Nho eia va Mac 

^ . ,.̂  . 
gia. Nho gia khang dinh ban chat con ngudi 
la tot de di den chii truang thi hinh chinh tri 
bang giao diic; Phap gia cho rang ban chat 
con ngudi la ac xem do la ca sd cua chu 
truang cai tri bang phap luat. Cac Nho gia 
(trir Tuan Tu, Cao Tir) xuat phat tir quan 
niem ban chat con ngudi la ihien nen cho 
rang viec cai tri - quan ly la sir phat trien 
nhtrng dire tinh nhan ban von co ciia tang 
ldp hi tri. Ngugc lai. cac Phap gia deu cho 
rang ban chat con ngudi la ac va vi lgi, nen 
cai tri phai dung phap luat va hinh phat 
nghiem khac de ngan cam nhung ngudi dudi 
quyen pham tpi, bupc mgi ngudi tuan theo 
sir dieu hanh, giam sat ciia minh. Nho gia va 
Mac gia khong chdng lai phap luat nhung hg 
de cao dao dire ban; trai lai Phap gia cho 
rang phap luat dong mpt vai trP chinh yeu 
trong ddi song xa hpi va la cong cii cai trj tot 
nhat. Nho gia dat tai dire len tren dia vi uy 
quyen va cho rang phai co tai dire den mpt 
mirc nao do mdi xirng dang vdi dia vi de 
tranh lam hai dan. Cac nha lap thuyet Nho 
gia va Mac gia udc mong rang ngudi hien 
phai nam giu: chinh quyen vi chirc vu cao 
nhat phai nam trong tay ngudi tai dire nhit 
thi xa hpi mdi thai binh thinh tri (tire la thien 
ha CO dao). Han Phi Tu dat dia vj, quyen thd 
len tren tai dire, chi cin tai dire trung binh 
ma CO quyen the la tri dugc nudc. Cting thuc 
hien chu truang hiru vi, song Phap tri tuyet 
doi hoa mat trirng tri cua luat phap (cue hiru 
\ i ) . dire tri thi chu truang cai tri bang giao 
dî ic thuyet phuc. Khdng Tir nhin manh den 
mat nhan nghTa, dao dire; de cao quydn thd, 
I lan Phi Tu lai nham vao quyen lire, vao 
khoang each \a dia vi gitra nha cai tri va 
nhtrng ngudi bi tri. Dd cao vai tro cua dao 

dire, Nho gia cbi cbii y banh dpng ttj nguyen 
xuat phat tir dpng ca ben trong cua cbii the; 
ngupc lai, tuyet doi boa vai trP cua phap 
luat, Phap gia cbi chu trpng sir cudng che 
bang quyen lire nha nudc, tire la diing ip lire 
tir ben ngoai. Phap gia cho cai quyet dinh la 
luat phap chir khong phai la dao dire cua 
ngudi hien trong viec tri nudc, Nho gia 
khong phu nhan luat phap cting khong dua 
dao dire len dja vj dpc ton. Dao dire va luat 
phap li bai mat cua van de, chung cP tic 
dung bien chimg vdi nhau nhung theo nho 
gia, cai quyet dinh la con ngudi co dao dire, 
CO tai sir dtang phap luat de cai tri dan chir 
khong phai luat phap dan thuan li eii quyet 
dinh. Mac du de cao vai tro cua dao dire 
nhung Nho gia lai khong qua cue doan den 
mirc hoin toan phu nhan vai trP cua luat 
lenh, tire la thira nhan van phai diing phap 
luat va hinh phat trong trudng hgp bat dac dl 
khong the giao hoa dugc niia. Han Phi Tir de 
cao duy ly, duy lgi va khdng ngai dting hinh 
phat, thuat trong cai tri nen dat dugc ket qua 
nhanh nhung khong ben vi dan bi bupc phai 
tuan theo chir khong ung hp chinh quyen. 
Khong Ttr mudn cai tri xa hpi bang dao dire 
nhan dao va bang tinb cam nhan ban-nhan 
ii, cho nen chinh sach quan ly quoc gia ciia 
ong cot dugc IPng dan, nhung kem tinh kha 
thi vi lau dat tdi ket qua. Khdng Tir khdng 
chu trgng tdi khia canli ky thuat cua van de, 
dil la trong cai tri hay san xuat; Han Phi Tir 
rat chu y den van de ky thuat, cd the noi ong 
la ngudi dau tien ban ti mi ve ky thuat quan 
ly, song pham vi irng dung ky thuat ciia ong 
chi trong boat dpng cai tri, chir kbPng danh 
cho ITnh viae san xuat vat chat. 

Quan diem chu dao cua Phap gia li 
muon tri nude, yen dan phai lay phap luat 
lam trpng va neu diing phip tri thi xa hpi cP 
phire tap bao nhieu, nudc cd dong dan bao 
nhieu thi van "tri quoc, binh thien ha" dupc. 
Han Phi Tir so sinh cich thirc cat tri bang 
luat phip de bupc mpi ngudi phii tuan theo 
cting tu nhien nhu trdi dat, mat trdi, mat 
trang chieu sing, nhu gid thoi, may bay. "Dii 
thay quan niem cua Phip gia rat gin vdi 
quan niem ciia Hy-La ben Tay Au, trong dd 
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Itiat phap thuc tien li menh lenh quydt doan 
toi cao. nhu Pindare tuyen bP; "La loi, reine 
des honimes et des dieux" = Luat phap la 
chua te cua than, nhan. Cac quan niem luat 
phap nhu d La-Ma tren day thi trong hang 
cac he thong triet gia Trung Quoc. chi cP 
Phap gia chii truang ma thoi. Phap gia da 
benh vuc cho quan niem luat phap thuc tien 
va thia'c hanh mgt each manh me va ben bi"^ 
Tu duy phap tri la trudng hgp dpc dio, rieng 
CO ciia phuang Dong bPi su gap gd vdi mach 
tu duy chii dao cua phuang Tay luon nhin 
manh khia canh ky thuat ciia su cai tri. Quan 
niem ve Thuat cua Han Phi Tir da tao nen 
net dac sac, dau an dac trung va dPng gop 
ciia hgc thuyet phap tri trong lich sir tu 
tudng nhan loai P phuang dien quan ly. 

Van de con ngudi trong quan ly dugc 
xem la cdng hien xuat sac ciia Phap gia bdi 
khong mpt bpc phai tien Tan nao ban nhieu 
ve van de nay va Han Phi Tir co Id cong hien 
nhieu nhat tu tudng diing ngudi trong cai tri 
so vdi cac hgc phai khac duang thdi. Ong da 
neta len mpt he thong cac quan diem ve ban 
chat con ngudi, ve viec ngudi; trong dd tu 
tudng lgi ky, chit nghTa ci nhan IP lieu gitr 
vai tro chi phPi, xuyen suot. Ong de ra rat 
nhieu nghe thuat de tuyen chgn, sir dung 
quan lai va tu tuPng diing ngudi cua Han Phi 
Til' la mgt trong nhtrng ngudn hinh thanh nen 
nganh "quyen muu hpc" ciia Trung Quoc 
hien dai. Sia quan tam cua Phip gia ve van 
de nay cho thay rang triet hgc Phap gia doi 
lap vdi chii ngliTa nhan van va dimg nen 
nghe thuat chinh tri, dira tren nhtrng tieu chi 
thuan tuy thuc tien va vat chat^ Cho rang 
qui tac hinh danh hgp nhau la quan trgng bac 
nhat trong viec dting ngudi va tri quan lai; 
song de biet danh cd phti hpp vdi hinh 
khong, theo Han Phi Tir, cdn phai tham 
nghiem, ngliTa la tham khao, doi chieu de 
lam ro van de chan thuc - gia doi ciia nhan 

Nguyen Ding Thuc: Lich sit Triet lioc Dong 
Pinning, t.2. Tu sich vin hoa nhan ban, 1963, tr. 278. 

Trieu Quoc Hoa, Luu Quoc Kien: Miru lirac nguai 
xua. Binh luan va phdn lich quyen miru hqc truyen 
thong, Nxb. Van hoi thong tin. Hi Npi. 1996. tr. 32. 

thirc de tim den su thuc. De lim dugc dieu 
nay, khong the chi nam bat hay nhan thirc 
mpt khia canh rieng le mi phai het sire quan 
sat va kiem nghiem toan bp cic khia canh, 
phuang dien khic nhau. 

Quan diem nhat quan cua Han Phi Tir la 
lay ket qua thiac te cua cong viec de kiem tra 
ldi noi va viec lam; lay boat dgng vat chat de 
kiem tra tu tudng trong dau Pc con ngudi va 
tir trong boat dpng thuc te hang ngay; tir 
nhiing cai dang dien ra d cac su vat, su viec 
cu the de riit ra ket luan. Han Phi Tir, cung 
nhu nhieu nha chinh tri phuang Tay nhan 
manh khia canh ky thuat cua su cai tri; theo 
dd, mpt khi da cP thiet ke dung, thi ke ca 
ngudi trung binh, khong xuat chung cting co 
the dieu hanh dugc dat nudc theo muc tieu 
da lira chgn. Tu tudng tham nghiem la mpt 
dong gop ldn ciia Han Phi Tir trong van de 
nhan thirc; Ong luon de tam quan sat thuc te 
va xem dP nhu la dieu kien de danh gia sir 
dung-sai trong nhan thirc ciia con ngudi. ttr 
dp hudng boat dpng ctia con ngudi phii hgp 
vdi nhtrng yeu cau phii hgp. Nguyen tac 
trong hanh dpng ciia Han Phi Tir la phai luon 
xuat phat tir thuc te va theo sat sta thay dPi 
cua su vat. Trudc Han Phi Tir, khi xem xet 
tinh dung dan ciia nhan thirc, cac nha Nho 
chi biet dem ddi chieu ldi noi, nhan dinh, 
chii truang, viec lam, xem cP phti hgp vdi 
Thanh hien, cP giong vdi co nhan khong. 
Phai Mac gia tbi dua ra thuyet "lam bieu" 
nghTa la ba dieu kien de biet diing sai (Ban, 
Nguyen, Dung) va mpt trong ba dieu kien do 
la phai xem viec ay cP phu hgp vdi cP nhan 
khPng (cP nghTa la; Loi nPi, viec lam ciia co 
nhan van la tieu chuan de hg suy nghT va 
hanh dpng). 0 day, quan diem tham nghiem 
ciia Han Phi Tur thuc te vi khoa hpc ban, co 
kha nang giup chiing ta nhan thirc dugc sir 
vat, phan biet tri thirc dung din - sai lim de 
dem lai hieu qua trong hoat dpng thuc tien. 
Duy nhat so vdi cting thdi, tham chi con di 
trudc so vdi nhieu hgc thuyet sau nav, cac 
nha phap tri da nhan thirc ban chat ciia 
nhiing van de quan trgng nhu; Chinh Iri, ludi 
phdp, con ngudi chinh Iri, nghe thudl vd 
phuang phdp qudn ly xd hpi, quan ly con 
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ngudi... Do la nhtrng dong gop quan trpng 
cua hgc thuyet nay cho kho tang tu tudng 
nhan loai bang nhtrng quan niem va cich 
tiep can rieng, dpc dao. 

Phap tri cung la mpt trong so kbdng 
nhieu hgc thuyet tu tudng trong lich sir (chu 
nghTa Michiavelli (Y) hay Luan thuyet 
Arthasatra cua Cautile (An Dp co dai) da 
tiep can dugc den tang ban chat, cot loi cua 
nhtrng van de ca ban cua cupc song, nhu: 
Chinh tri la bieu hien ciia quan he lai ich va 
quan he quyen luc, chinh Iri Id nghe ihudl 
cai Iri. Va sir van dpng ciia lich sir dudng 
nhu khong hen nhung da dua den sia gap gd 
thii vi gitra hai luPng tu tudng Dong - Tay 
khi Xenephone, Arixtote, S.Oguytxtanh lan 
lugt kham pha dupc rang: "Trong cbinb trj 
CO mpt nghe thuat chinh cong, nghe thuat 
cao nhat - nghe thuat de vuong", "viee lam 
chu nghe thuat chinh tri la trinh dp cao ban 
ma con ngudi cP the dat tdi", "cai tri Nha 
nudc trong ddi song nhan loai la viec quan 
trpng nhat"... Vdi he thong ly luan hoin 
chinh. chat che va dpc dao, phap tri trd thanh 
mpt trong nhtrng trudng phai tu tudng ldn 
nhat ciia Trung Quoc co dai va la hpc thuyet 
chinh tri cP anh huong ldn den tu tuang va 
thuc tien phap ly thdi ky nay. Han Phi Tir 
tht̂ rc sir li mpt tii ning toin dien, mpt dau oc 
loi lac ciia Trung Hoa co dai, khong nhung 
la nhi tu tudng sd mpt cua Phap gia ma con 
la nha triet hpc chiem vi tri ximg dang trong 
nen triet hgc Trung Hoa, nhat la ve quan 
diem chinh tri-xa hpi. He thong cac quan 
diem chinh tri duy vat true quan va vo than 
chien dau, bien chung vi thiic tien; tu duy 
duy ly, duy lgi va chii nghTa thue dung la net 
bao trum. chi phoi toan bp hgc thuydt cua 
Han Phi Tu vi ong da viet ve nhtrng van de 
nay that lanh liing, sac sio. 

Khai sinh ra hgc thuyet phip tri cua 
phuang Dong. Hin Phi Tu cung li ngudi 
dua ra ldi giai cho bai toan lich sir bdc btia 
thdi ky Xuan Thu - Chidn Quoc, trd thanh 
mgt trong nhtrng nha ly luan dua nhi Tin 
den dinh cao trong lich sir. Ong da ke thira 
vi ket hop nhuan nhuyen ba ylu td phap-
thuat-the de tao nen hpc thuydt chinh trj cua 

minh, thdi vao do mpt tinh than mdi, lam 
cho nP cP mpt sire sdng manh liet giiip cho 
ke thong tri cd the irng phd trong mgi trudng 
hgp khic nhau. Coi trgng thue te va phap 
luat, hing loat chu truang mi ong de ra da 
thich ung dugc vdi xu the tat yeu cua sir phat 
trien lich sir duong thdi, nd cd tic dtang thuc 
day sta thong nhat Trung Quoc, thiet lap che 
dp phong kien trung uong tap quyen dong 
thdi cd anh hudng ldn tdi thuc tien chinh tri 
CLia Trung Qudc ban bai ngan nim. Nhi Tan 
thdng nhat dupc dat nudc Trung Quoc 
khdng phai khdng cd li do tir nhung con 
ngudi dupc trang bi bPi the gidi quan tich 
cue cua hpc thuyet phip tri mi trudc het la 
ciia Han Phi Tir. Nhtrng tu tudng ve thdi the, 
ve bien vi bat bien, ve tien hoi cua lich sir, 
ve long tin d sire ngudi, ve tham nghiem 
trong nhan thirc... thuc siJ da chiem ITnh the 
gidi quan eua nhiing ngudi cd trgng trach d 
nudc Tan, ci trong nhan thire vi thtjc tien. 
Mdi khi gap kho khin, trie trd trong viec 
thuc hien dudng loi tbi vua tdi nhi Tan lai 
nhd den tu tudng phip tri cua Han Phi Tir de 
tim thay sir tta tin va cd them sire manh. 
Ngoai ra. nhtrng quan diem ve thdi the, ve 
sir bien, ve duy vat true quan, ve bien chimg 
tu phat... cua Han Phi Tir da dupc cic nha 
duy vat sau niy ke thira, phit trien. 

Cac nhan vat lich sir dugc xem la thiac 
hien dudng loi phap tri cua Phap gia nhu 
Tan Tbiiy Hoang, Hin Vu De, Tao Thio, 
Dudng Thii Tdng, Tdng Thii Td, Thinh cit 
Tu Han... cung dupe ddi sau danh gia la 
nhiing nhan vat anh hung, nhirng ngudi co 
cong ddi vdi dat nudc Trung Qudc. Vao 
nhiing nim 60 ciia the ki XX cd ngudi xem 
dudng ldi, quan diem ciia Phip gia la dudng 
ldi duy vat, tich cue trong lich sir tu tudng 
Trung Qudc. Dieu dd dii thay gia tri va anh 
hudng cua tu tudng chinh trj ciia Han Phi Tir 
cd y nghTa to ldn nhu the nio ddi vdi lich sir 
Trung Qudc. Ddng gdp cita dng dan tdi su 
thay doi xa bpi, dem lai budc phit trien mdi 
cho xi hpi thdi quan chii, tu tudng cua dng 
khong chi cP gia tri d Trung Qudc ma cdn co 
gii tri ldn tren the gidi. Mat khac, hpc thuyet 
cua Hin Phi Tir khi bi nhi cam quyen ctjrc 
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doan hoa da dan den nhtrng hau qua hdt sire 
dau long ma ong khong dugc chimg kidn. 
DP la che dp ha khac tin bao ciia nha Tin 
vdi via an lich sir khdng bao gid quen: Tan 
Thuy Hoang ddt sich, chPn ke sy (phin thu 
khanh nho). "Trung Hoa thdi ky co dai, cP 
hai nha triet hgc chinli trj cP nhieu tu tuPng 
dac sac ve quin tri-quan ly li KhPng Tir vi 
Han Phi Tu ... Hien nay, nhiing anh huong 
ciia hai nhi tu tuPng quan ly Trung Hoa nay 
van con dam net trong phong each quan ly 
vi van boa ciia nhieu nudc chau A, tham chi 
no cung dugc cac hgc gia phuang Tay dinh 
gia cao" . Cic thuyet quin ly sau niy ket 
hgp ci hai tu tuong triet hgc dP de ngiy 
cang coi trgng ban nhan to vdn hoa trong 
quan ly. "Dire trj va phap tri la hai mat, hai 
hinh thirc co ban ciia boat dpng quan ly ma 
quan ly hgc hien dai da ke thira vi tiep ttac 
phat trien vdi mirc dp ket hgp khae nhau"^ 
Phap luat va dao dire doi lap va thong nhat 
vdi nhau tren mat tran ly luan. Nho gia dting 
"Id" tri quoc, Phap gia lay "phap" tri quoc, 
song doi vdi quan diem hinh phat, hg tuy 
khac nhau each lam, nhung cting mpt muc 
dich, chi khac nhau ve pham vi va phuang 
phap irng di.ing. Dieu thii vi (hay sir trd treu 
ciia lich sir?) la Nho gia va Phap gia ludn bai 
xich lan nhau tren ITnh viae tu tudng - ly luan 
nhung lai cpng tic chat die vdi nhau trong 
thuc tien Ijch sir. Ca hai deu dugc giai cap 
phong kien thong tri su di.ing nhu cPiig cu 
chinh trj dae lire de cai tri dat nudc. 

Cac trieu dai phong kien sau niy, tren 
danh nghTa thi Nho giao (he tu tudng chinh 
thong) - ci,rc lire phan doi phap tri, coi dP la 
tan bao. ba dao, that nhan nghTa; nhirng tren 
ihuc le, cdc nhd cdm quyen vdn sir dung triet 
dc tu ludng phdp Iri de quan ly ddi nudc. Tir 
ddi Han trd di, tu tuPng phap tri ciia Han Phi 
Tir da md di trudc tu tudng Khong Manh, 

"Nho giao nguyen thuy da bien thinh Khong 
giio phong kien. Vi sta thang the ciia Khong 
giio trong cac trieu vua phong kien khong 
ban la su thang the ma thuc chat eac nhi vua 
phong kien ben trong thi ap dung phap tri. 
ben ngoii thi de cao Nhan tri"^. Tren thuc te, 
chit truang Duang Nho dm Phdp do Lite Gia 
de xudng khong gat bP phap tri ma chi giao 
chirc nang cua Phip gia cho Nho gia ma 
thoi. Lich sir chinh tri ciia che dp phong kien 
Trung Quoc ban 2000 nghin nam la lich sir 
cua ben trong thi phap ben ngoii la le: dieu 
dp cting cP nghTa la hgc thuyet chinh tri cua 
Han Phi Ttr va hgc thuyet chinh tri Nho giio 
ciing dat nen mPng cho sta phat trien ciia che 
dp nay. Duang Nho dm Phdp nhu mpt ldi 
giii vo cting dpc dio, kbPn kheo va tinh vi 
dugc rut ra tir thuc tien chinh tri phong kien 
Trung QuPc va trd thanh dac trung co ban 
ciia cic mo hinh cP inh huPng van hoi 
Trung Hoa. 

Nghien cim hgc thuyet phap tri ctia Han 
Phi Tir chiing tPi thay cP mpt sP yeu to hgp 
ly ma chiing ta cP the van dung cho viec xay 
dung Nha nudc phip quyen d nudc ta, nhu: 
Tu tudng de cao vai trd cua phap luat trong 
quan ly xa hpi, de cao chinh sach diing 
ngudi vi can cd nhtrng yeu cau khio sat. 
dieu tra, kiem tra. dinh gii, xir ly dpi vdi 
viec dting ngudi; phip luat phai dugc thuc 
thi mpt cich nghiem minh. 

Tuy nhien, ngoai cic yeu tP hgp ly tren 
chiing toi thay ro bpc thuyet phap tri co 
nhung diem ban che nhu; Chua thay dugc 
mPi quan he gitra dao dire vi phap luat; chua 
thay dugc tam quan trpng ciia cic yeu tP 
khach quan tic dpng tdi npi dung phap luat; 
chua thay dugc cic dieu kien quoc td tic 
dpng tdi phap luat; chua thay dugc cac yeu 
tP bao dim quyen con ngudi trong phap luat. 
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