
CHINH SACH, PHAP LUAT VA NHLTNG THAY DOI TRONG 
QUAN HE DAT DAI 6 KHU VUC TAY NGUYEN TlT 

NAM 1975 DEN NAY 

1. Chinh Siich xiiy dung vii phiit trien 
Ciic ndng trudng, lam trudng 

Sau giai phdng midn Nam nam 1975, 
chinh quxen cac cap da tap trung vao viec dn 
dinh tinh hinh an ninh chinh tri, triit tu an 
loan xa hdi. Khi tinh hinh da tuong ddi dn 
dinh, Nha nudc ta chuyen su quan tam sang 
khai thac tidm nang kinh te to Idn ctia Tay 
Nguyen. Ca mgt khu vuc thien nhien vd'n 
cdn hoang da, dat rgng ngudi thua rung rung 
chuyen ddng vdi viec thiinh liip hang loiit cac 
binh doan quan dgi lam kinh te nhu cac binh 
doan 331, 332, 333 va nhidu don vi quan ddi 
dgc lap cap trung doan khiic. Cac don vi 
quan ddi niiy dugc sir dung liim ndng edi dd 
xay dting ciic ndng truting, lam trutmg. Sau 
nay, \di tu tudng tidn len san xuai Idn xa hdi 
chit nghla cac ndng iruting, lam trucing dugc 
chuyen thiinh ciic lien hiep xi nghiep ndng -
lam - cdng nghiep. Va giai doan sau dd, cac 
hen hiep xi nghiep ndng - lam - cdng nghiep 
lai ddi thiinh cac ndng trudng, lam Irudng. 

Cac ndng Irucmg, lam trudng bao chidm 
mgt dien lich diit rat Idn, trong dd cd phan 
dat trudc day thudc dai huu canh (dai nuong 
riiy luan khoiinh)' ctia ddng bao dan tdc tiii 
chd. Chinh quydn da coi diii huu canh ctia 
ddng bao cac dan toe lai chd nhu la dat 
hoang nen da cho phep cac ndng trudng, lam 
It irtnig cd quyen quan ly va sir dung. 

Vdi chinh sach xay dung va phai tridn 
cac ndng, lam truimg, trong quan he dai dai 

• PGS. IS. Vien Nhii nudc va Phap luat. 
' Ddng bao ciic dan tdc d Tay Nguyan khdng cd tap 
quiin "du canh, du cu" nhu quan mem ciia mdt sd 
ngudi ma cd tiip quan dmh cu. luan canh (luiin khoiinh. 
Uic la canh tac mdi thdi gian ddng bao chuyen sang 
canh lac miinh dat khac dc' manh dai nay khoi phuc 
duoc do miiu md. sau dd lai trd ve canh tic). 

Pham Hiru Nghi* 

a Tay Nguyen da cd sir bien ddi rat to Idn: 
Dat dai trudc day chii yeu thugc quydn sd 
hti'u ctia ddng bao dan tdc tai chd nay chuydn 
sang thugc sd htJu ctia cac ndng trudng, lam 
trudng qud'c doanh - ttrc thudc sd htru nha 
nudc. Su thay ddi nay thdng qua viec ban 
hanh cac xan ban dudi luat - cac quyei dinh 
ctia Chinh phii \a Uy ban nhan dan cac tinh 
vd thanh lap cac lam trudng, ndng irudng. 

2. Chinh sach phan bd liii dan cu/lao 
dgng tren dja ban 

Cling \di \'iec thuc hien chinh sach xay 
dung va phai trien ndng trucng. lam trutrng, 
Nha nudc la dc ra chii truong phan bd dan 
cu/lao dgng tren dia ban cii nudc, tiong dd cd 
phuong iin di dan cd td chuc len viing dai 
Tay Nguyen. Hang loiil ciic khu kinh te mdi 
dugc thiinh Lip. De xay dung va phat trien 
cac khu kinh te mdi, nhan dan tir cac linh, 
thiinh phd mien Bac va mien Duyen Hai 
Trung Bd dugc huy ddng den vdi Tay 
Nguyen. Cac khu diii rtrng ma cac ndng 
iruting, lam Irudng chua bao chiein het thi 
nay cac khu kinh le mdi vdi lire lugng dan cu 
d noi khac ddn dugc giao quan ly va sir 
dung. Ddi vdi Nha nudc, day la giai phap 
nham giiii toil sure ep vd dan sd dang ngay 
cang gia tang d midn Bac \'a midn Trung. 
Ddng tluM, day cung la giai phap lich cue md 
mang, khai thac vting dai nay nham dan dan 
bidn Tay Nguyen thanh mdt \ting kinh id 
chien luge ciia cii nudc. 

He qua ctia chinh sach phan bd liii dan 
cu/lao ddng ddi vdi viing dai Tay Nguyen cd 
nhtJng chti sir dung dat mdi. Ngoai cac dan 
tdc lai chd va mgi sd il ddng bao Kinh ddn 
sinh sdng ttr trudc, ngoai luc lugng quan ddi, 
cdng nhan cac ndng trudng, lam trudng nay 
bd sung mdt luc lugng dong dao la cac hd gia 
dinh Itr midn Bac va midn Trung di cu ldi. 
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3. Chinh sach xay dung va phat trien 
cac tap doan san xua't va hgp tac xa ndng 
nghiep 

Vao cudi nhu'ng nam 70 va dau nhiJng 
nam 80 ctia thd ky trudc, Nha nudc ta da tidn 
hanh cudc van ddng ddng bao cac dan tdc d 
Tay Nguyen vao lam an tap the, Itic dau la 
cac tap doan san xuat ndng nghiep, sau la 
cac hgp tac xa ndng nghiep. Day la cudc van 
ddng kien tri, bdn bi thdng qua boat dgng 
tuyen truydn, phd bien chinh sach cua Dang 
va Nha nudc vd con dudng lam an tap the tir 
phia cac td chtrc hgp thanh he thdng chinh tri 
dcae dia phuong. 

Tin tudng vao chu truong, chinh sach 
cua Dang va Nha nudc, ddng bao dan tge tai 
chd cung nhu ddng bao di cu da dem dat 
rudng, dat nuong ray gdp vao tap doan san 
xuat, hgp tac xa. Nhtrng manh dat thudc sd 
hull cua cac cdng ddng dan tdc it ngudi, 
thudc sd hUu ciia cac hd gia dinh thdng qua 
tap the hoa da trd thanh sd hiiu tSp the - sd 
htru cua hgp tac xa. Vao hgp tac xa, ddng 
bao di lam tiip the theo hieu lenh - tidng 
kdng, dugc cham cdng bang didm va dugc 
chia Itia, chia bap theo sd diem ma hg kidm 
dugc. Day la each lam an rat xa la vdi ddng 
bao dan tdc tai chd. 

Sau su kien dat huu canh (dat nuong rSy 
luan khoanh) trd thanh dat ctia ndng trudng, 
lam trudng, ddn lugt dat nuong ray xung 
quanh cac budn lang trd thanh dat ctia hgp tac 
xa. Ddy Id su bien ddi Idn thu hai trong quan 
he dat dai d Tay Nguyen tit sau ngay giai 
phdng. Dai rtmg ttr chd la nhiJng gl than 
thuong gan bd mau thit vdi ddng bao da trd 
thanh "tai san" cua ngudi khac, cua lire lugng 
khac khdng cd trudc day nhu ndng trudng, 
lam trudng va hgp tac xa ndng nghiep. 

4. Sir kien Hie'n phap nam 1980 
tuyen bd: Toan bg dat dai d nudc Cgng 
hoa Xa hdi chii nghia Viet Nam thugc sd 
hiru toan dan 

Ngay 18/12/1980 Qud'c hdi thdng qua 
Hidn phap mdi thay the Hidn phap nam 
1959. Didu 17 Hidn phap mdi - Hidn phap 
nam 1980 trinh trgng tuyen bd: Dat dai 

thudc sd htru toan dan do Nha nudc thdng 
nha't quan ly. Vdi tuyen bd nay, loan bd dien 
tich dat cua qud'c gia Viet Nam ddu chi 
thudc mdt hinh thtrc sd hti'u dti trudc dd co 
nhidu hinh thtrc sd htJu dat dai. Q Tay 
Nguyen, khi dd ngoai sd htJu nha nudc, sd 
hiJu tap the cdn cd sd htru ciia cdng ddng dan 
cu, sd hiJu cLia cac hd gia dinh, sd hiJu ciia ca 
nhan va sd hiru cua cac co sd tdn giao. 

Viec tuyen bd dat dai thudc sd htJu toan 
dan dugc dua tren lap luan: Dat dai la tai 
nguyen qud'c gia vd ciing quy gia, la tu lieu 
san xua't dac biet khdng gl thay the dugc, la 
dia ban phan bd cac khu dan cu, xay dung cac 
CO sd cua cac nganh kinh te qud'c dan. Dai 
nudc ta cd dugc vd'n dat quy bau nhu ngay 
nay la do trai qua nhidu the he nhan dan la tdn 
bao cdng siic va xuong mau mdi khai thac, 
bdi bd, Ciii tiio va bao ve dugc... Viec khang 
dinh dat dai thudc sd biiu toan dan la de bao 
dam che do cdng hiJu vd cac tu lieu san xuai 
chu yeu, bao dam dinh hudng Ien chii nghla 
xa hdi. Dat dai la kei qua ciia mdt qua trinh 
che ngu thien nhien, chd'ng giac ngoai xam 
cua Cii dan tdc chtir khdng ciia rieng ai. Tach 
khdi nhirng didu kien cua Nha nudc, cua cgng 
ddng, khdng mdt ca nhan nao cd the khai pha 
va gitr gin bat cut manh dat nao de rdi sau dd 
ndi nd la cua minh. 

Sau nay Hien phap nam 1992\ Luat Dat 
dai nam 1987\ Luat Dat dai nam 1993' va 
Luat Dat dai nam 2003"̂  ddu khang dinh lai 
nguyen tac: Dat dai thudc sd htru toan dan^ 

Viec tuyen bd dat dai thudc sd hiiu loan 
dan keo theo nhidu he qua. Nha nudc da bien 
dat dai vd'n thudc nhidu hinh thiic sd hiru 
thanh mdt hinh thiic sd hiiu. Nha nudc da 

^ Hie'n phap nam 1992 dugc Qud'c hdi thdng qua ngay 
15/4/1992. 
^ Dugc Qude hgi thdng qua ngay 29/12/1987, cd hieu 
luc tir ngay 08/01/1988. 
^ Duoc Qude hdi thdng qua ngay 14/7/1993, cd hieu 
luc tu ngay 15/10/1993. 
^ Duoc Qude hdi thdng qua ngay 26/11/2003, cd hieu 
luc tii ngay 01/7/2004. 
'• Rieng Bd luat Dan su ngay 14/6/2005 (ed hieu luc tii 
ngay 01/01/2006) tai Dieu 200 quy dinh dai dai thugc 
sdhiiu nha nudc. . . . 
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bidn dat thudc sd htru ca nhan, sd htru tu 
nhan thanh sd hiJu loan dan - thue chat la sd 
htru nha nudc ma khdng cd sir ddn bti dti la 
tugng trung. Nha nudc cung khdng cd nhiJng 
hinh thtire phap ly can thidt ghi nhan su 
chuyen sd htru nay. 

Ddi vdi khu virc Tay Nguyen, ttr day 
nhirng hanh vi xam chiem dat rtrng ciia ddng 
bao di cu tu do khdng bi coi la xam pham sd 
htru ciia mdt chii sd htru cu thd nhu cdng 
ddng dan cu hoac hd gia dinh va ca nhan 
ntra. Hg xam chidm dat rtrng thudc sd htJu 
loan dan, ctia loan dan, trong dd cd hg. Ddng 
bao dan tdc tiii chd hau nhu khdng cd quyen 
can trd viec xam chidm vl dat rtrng dau cdn 
thudc sd htru cua hg ntra. Day la mdt trong 
nhtrng nguyen nhan rtrng bj tan pha khdng 
thuong tide d Tay Nguyen. 

5. Chinh sach "khoan 10" va Luat 
Dat dai nam 1987 

Sau mgt sd nam ddng bao cac dan tdc 
vao lam an tap thd khdng cd hieu qua, theo 
Nghi quydt 10 ciia Bd Chinh tri', dat thudc 
Ciic hgp tac xa duge chia lai cho hd gia dinh 
ndng dan. Do qua trinh quiin ly va sir dung 
dai CLia cac hgp tac xa cd nhidu xao trdn, cac 
hd gia dinh cung cd bien ddng vd nhan khiiu 
nen nhiJng hg gia dinh da gdp diit vao hgp 
tac xa khdng the lay lai cac miinli diTl trudc 
day. Cd hd dugc hudng it hon, cd hd dugc 
chia nhidu hon so vdi trudc. Vao hgp tac xa, 
rdi liii ra khdi hgp tac xa, cac quan he dat dai 
lai mot lan ntra cd sir bidn dgng Idn. 

Nam 1987, Qud'c hdi thdng qua Luat Dat 
dai. Dao luat nay ghi nhan va thd chd hoa 
cac quan didm ciia Dang Cgng san Viet 
Nam vd dat dai, trong dd chii ydu la cac quan 
diem, chii truong dugc dd ra trong Nghi 
quydt 10 cua Bd Chinh tri, Trung uong Diing 
Cdng Siin Viet Nam. 

6. Luat Dat dai nam 1993 va Bd luat 
Dan su nam 1995' 

Ngay 14/7/1993, Qud'c hdi thdng qua 
Luat Dat dai mdi thay thd Luat Dai dai nam 
1987. Sau dd hai nam - nam 1995, Qude hdi 
ban hanh Bd luat Dan su dau tien dudi chinh 
the mdi. Day la hai van ban dd cap khai niem 
quyen su dung dat va dd cao quydn sir dung 
dat ciia hd gia dinh va ca nhan. Trong hai 
van ban nay, Nha nudc ta chinh thiirc cho 
phep ngudi cd quydn sir dung dat dugc 
chuyen ddi, chuyen nhugng, cho thue, the' 
chap, gdp vdn vd thira ke quyen sU dung dat. 
Day la nhtrng quy dinh phti hgp vdi co che 
kinh te thi trudng. 

Ndi dung ciia quyen sir dung dd't (QSDD) 
dupe hieii khdng chi Id quyen khai thac cdc 
thiipc tinh ciia dd't dai phuc vu cho lgi ich ciia 
minh md cdn dugc hieu d khia canh thir hai. 
Do la quyen chuyen quyen hay cdn gpi Id 
quyen dinh doat ddi vdi dd't dai. Tuy khdng 
phai la chii sd hiJu, nhung ngudi sir dung dai 
cd quydn chuyen nhugng QSDD lay tidn, 
dugc dem dai di thd chap, dugc dd liii thtra ke 
QSDD. Cac quydn nay ctia ngudi sir dung dai 
gan nhu la quydn ciia chti sd htru. 

7'/(V nhien, neu coi QSDD gdn nhu Id 
quyen sd hint thi ciing chi Id quyen sd hiru 
han che. Tinh ban chd ciia QSDD the hien d 
nhu'ng diem chu ydu sau day: 

Thir nhat, Nha nude gianh lay quydn thu 
hdi bat ky dien tich dat nao khi thay that can 
thiei va bdi thudng theo gia do Nha nudc an 
dinh. 

Thir hai, Nha nudc mdi la ngudi cd quydn 
chuyen ddi muc dich sir dung dat, chii ye'u 
thdng qua quy hoach, ke hoach sir dung dat. 

Thir ba, Nha nudc nam quyen quy dinh 
didu kien, trinh tu, thti tuc thuc hien cac 
quyen chuydn ddi, chuyen nhugng, cho thue, 
thd chap va de lai thtra ke quydn sir dung dat. 

Thir tu, Nha nudc gianh lay quyen dinh 
gia dat; thuc hien danh thud ddi vdi giao dich 
chuyen nhugng QSDD^ 

' Nghi quyet 10 ngay 05/4/1988 ctia Bd Chinh trj, 
Trung uong Diing Cdng san Viet Nam \i ddi mdi 
ehi'nh .sach ddi vdi ndng nghiep, ndng thdn. 
" Duoc Qude hoi thong qua 28/10/1995, cd hieu lire tir 
ngay 01/7/1996. 

'' Viec khdng thCra nhan cho ngudi sir dung dai cd 
quyen sd hiiu dai dai la mdt trong nhiing nguyen nhan 
lao ra su tuy lien, khdng cdng bang, khong that cdng 
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O Tay Nguyen, cac quy dinh vd chuyen 
quydn sir dting dat da gdp phan tao ra nhtrng 
dot giao dich dai dai ram rd. Dugc phap luat 
md dudng, sd lugng cac giao dich lien quan 
den dat ma trudc het la dat trdng ca phe didn 
ra rat sdi ndi. Didn ra mdt cudc phan bd lai 
dai dai gitra cac chii sir dting. Neu nhu trudc 
day, viec phan bd dai dai chti yeu bang con 
dudng hanh chinh thdng qua viec ra quyet 
dinh thanh lap ndng trudng, lam trudng, khu 
kinh td mdi thi ttr khi Luat Dat dai nam 1993 
ra ddi da cd ca mdt qua trinh phan bd lai dat 
dai theo con dudng thi trudng, thdng qua 
giao dich ngang giira cac chu thd \'di nhau, 
theo nguyen tac thuiin mua vtra ban. 

Dat dai dan dan tich tu ngay cang nhidu 
hon \ao trong lay nhtrng ngudi biei lam an, 
trong dd chti ye'u la ddng bao ngudi Kinh va 
phiin nao la ddng bao Tay, Nting. Trong Itic 
dd, dai dai ctia ddng bao thidu sd tai chd 
ngay cang it di. Cd mdt sd hg cd rat il dai, 
tham chi khdng cd dat de canh tac. 

7. Luat Dat dai nam 2003 va Bd luat 
Dan sir nam 2005 

Dd biio diim sir thdng nhai ctia phap luat, 
ve nguyen tac, phap luiit Viet Nam khdng cd 
quy dinh rieng ve dai dai, ve quyen sit dung 
dai ctia ddng bao thidu sd. VI viiy, ddng bao 
cac dan tdc thieu sd, hd ddng bao cac dan 
tdc thidu sd cd cac quydn sir dung dai nhu 
mgi ca nhan, hd gia dinh khac. 

Tuy nhien, Luiit Diit dai nam 2003 da cd 
quy dinh vd mgt chti thd sir dung dat la cdng 
ddng dan cu sinh sdng tren cting dia ban thdn, 
lirng, ap, biin, budn, phum, sdc vii cac diem 
dan cu tuong lir cd cting phong luc, tap quan 
hoac cd chung ddng hg dugc Nha nudc giao 
dai hoiic cdng nhiin quyen sir dung dai'". 

Van dd diit ra hien nay la: Bd luat Dan sii 
nam 1995 ciing nhu Bd luiit Dim sti nam 
2005 chua thtra nhan cgng ddng dan cu la 
chti thd ciia phap luiit dan sir. Tliem vao dd, 
\iec xae nhan ngudi dai dien cho cgng ddng 

dan cu de thuc hien cac quydn cua ngudi sir 
dung dai cung la van dd khdng dd dang. 

Luat Dai dai nam 2003 va Bd luat Dan 
su nam 2005 tiep tuc md rdng cac quydn cho 
ngudi sir dting dai, trong dd cd quydn tang 
cho quydn sir dung dai. Luat Dai dai nam 
2003 va Phap lenh Tin ngudng, Tdn giao 
nam 2004" cd cac quy dinh bao diim cho cac 
CO sd tdn giao cd noi thd tir. 

Dd biio diim cho ddng bao dan tdc thieu 
sd tiii chd cd dai d va dai canh tac Luat Dai 
dai nam 2003 va Nghi dinh 181 hudng dan 
thi hanh Lual Dat dai da dua ra quy dinh vd 
ban chd nhan chuydn nhugng quydn str dting 
dat ttr ddng bao lai chd. Cii thd, khoiin 1 
Didu 104 Nghi dinh sd 181/2004/ND-CPcua 
Chinh phti hudng dan thi hanh Lual Dai dai 
cd quy dinh: Hd gia dinh, ca nhan da dugc 
Nha nudc giao dai lan dau ddi vdi dai ndng 
nghiep khdng thu lidn sir dung dai, dai d 
dugc midn tien str dung dai ma da chuydn 
nhugng va khdng cdn dat siin xuai, khdng 
cdn dai d, ndu dugc Nha nudc giao dai lan 
thti hai ddi vdi dai ndng nghiep khdng thu 
tien sir dung dai, dai d dugc midn tidn sir 
dung dai thi khdng dugc chuydn nhugng 
quydn sir dung dat trong thdi hiin mudi (10) 
nam kd ttr ngay dugc giao dai lan thir hai. 

Viec phap luat khdng cho phep ddng bao 
dan tdc tai chd chuydn nhugng quydn sir 
diing dai dugc giao lan thur hai va ngudi Kinh 
cung nhu ddng bao cac dan tdc khac khdng 
dugc nhan chuydn nhugng dai ctia ddng bao 
tai chd Cling vdi su tuyen truyen tich cue ciia 
can bd xa, can bd budn lang da cd tac dung 
nhai dinh. Ddng bao cac dan tdc lai chd 
khdng ban dat phd bidn nhu trudc day ntra va 
ddng bao Kinh va ddng bao cac dan tdc mdi 
den cung khdng mua lai dai ciia ddng bao lai 
chd ntra. Tuy nhien, trong nhtrng trudng hop 
can thiei, ba con van ban dai theo kieu viet 
giay trao tay nhau ma khdng lam thti tuc 
theo quy dinh ciia phap lual hoac cho nhau 
thue dat. 

khai trong viec thu hdi dai, giai phdng mat bang va 
bdi thudng khi Nha nude thu hdi dai. 
'" Khoiin .3 Diau 9 Lual Dai dai nam 2003. 

" Dugc Uy ban Thudng \'u Qude hdi thong qua ngay 
18/6/2004, ed hieu luc tu ngay 15/1 1/2004. 
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Mat khac, do khdng cdn rtrng nen chinh 
quyen d cac dia phuong khdng cd didu kien 
giao dat rtrng (rtrng gitir ngudn nudc, rtmg 
ihieng, rtmg thd...) cho cdng ddng dan cu 
budn li^ng'^ 

8. Chinh sach hd trg cho dong bao 
thieu sd tai chd 

Vtra qua, de giai quydt tinh trang hg ddng 
bao dan tdc thieu sd ngheo khdng cd dat, 
thidu dat, Thii ludng Chinh phii da ban hanh 
Quydt dinh sd 134/2004/QD-TTg ngay 
20/7/2004 vd mdt sd chinh sach hd trg dat san 
xuai, dai d, nha d va nudc sinh boat cho hd 
ddng bao dan tdc thidu sd ngheo, ddi sdng 
khd khan va Quydt dinh sd 198/2007/QD-
TTg ngay 31/12/2007 ve sira ddi, bd sung mdt 
sd didu cua Quyet dinh sd 134/2004/QD-TTg 
ngay 20/7/2004 cua Thu tudng Chinh phii vd 
mdt sd chinh sach hd trg da't san xuat, dat d, 
nha d va nudc sinh boat cho hd ddng bao dan 
tdc thieu sd ngheo, ddi sdng khd khan. Theo 
hai quyet dinh nay, hd ddng bao dan tdc thieu 
sd till chd, dinh cu thudng trti lai dia phuong; 
la hd ngheo sinh sdng bang nghd ndng, lam 
nghiep chua cd hoac chua dti dat san xuat, dai 
d thi dugc hd trg: 

• Ddi vdi dd't san xud't: 
Miic giao dat san xuat tdi thieu mgt hd la 

0,5 ha da't nuong, ray hoac 0,25 ha dai rugng 
Itia nudc mdt vu hoac 0,15 ha dat rudng Itia 
nudc hai vu. Can cii quy dai cu thd cua ttrng 
dia phuong, kha nang lao ddng va sd nhan 
khau cLia ttrn^ ho va kha nang cua ngan sach 
dia phuong, Uy ban nhan dan ca'p tinh cd the 
xem xet quyet dinh giao dai siin xuat cho hd 
ddng bao vdi mtrc cao hon. 

• Ddi vdi dd't d: 
- Theo Quydt dinh sd 134/2004/QD-TTg 

ngay 20/7/2004, miic giao dien tich dai d tdi 
thidu la 200 m^ cho mdi hd ddng bao sdng d 
nong thdn. Can ctr quy da't d va kha nang 
ngan sach cua dia phuong, Uy ban nhan dan 
cap tinh cd thd xem xet quydt dinh giao dai d 
cho hd ddng bao vdi mii'c cao hon. Quydt 
dinh sd 198/2007/QD-TTg ngay 31/12/2007 

'̂  Till du: huyen Krdng Pac, tinh Dak Lak. 
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quy dinh mdm deo hon: Ddi vdi dat d, can ctr 
quy dai, han mtrc dat d va kha nang ngan sach 
cua dia phuong, Uy ban nhan dan cap tinh cd 
the xem xet quyet dinh giao dat d cho hd 
ddng bao dan tdc thieu sd ngheo vdi mtrc phti 
hgp vdi didu kien va tap quan d dia phuong. 

- Da't do hd ddng bao dan tdc thidu sd tai 
chd dang sinh sdng va sir dung dn dinh ttr 
trudc de'n nay, hien thudc quydn quan ly cua 
cac ndng trudng, lam trudng, thi cac ndng 
trudng, lam trudng tien hanh ban giao dien 
tich da't tren cho chinh quydn dia phuong de 
lam thu tuc cap giay chiing nhan quyen sir 
dung dai cho cac hd theo quy dinh. 

- Trudng hgp khdng cd dai san xuat 
ndng nghiep thi giao dat san xuai lam 
nghiep, ban miie giao thuc hien theo Luat 
Da't dai nam 2003 va Nghi dinh sd 
181/2004/ND-CP ngay 29 thang 10 nam 
2004 ctia Chinh phii vd thi hanh Luat Da't 
dai; duoc hudng cac quydn loi theo Quyet 
dinh sd'304/2005/QD-TTg ngay 23/11/2005 
ctia Thti tudng Chinh phti khi tham gia bao 
ve va phat tridn rtrng tren dai dugc giao quy 
dinh till didm 1 muc 111 Quydt dinh sd 
100/2007/QD-TTg ngay 06/7/2007 ve sira 
ddi, bd sung mdt sd didu ciia Quyet dinh sd 
661/QD-Trg ngay 29/7/1998 vd muc lieu, 
nhiem vu, chinh sach va td chtrc thuc hien du 
an trdng mdi 5 trieu ha rung. 

- Viec thu hdi dat ciia cac ndng trudng, 
lam trudng thuc hien theo Quydt dinh sd 
146/2005/QD-Trg ngay 15/6/2005 cua Thu 
tudng Chinh phii vd chinh sach thu hdi dai 
san xuat ciia cac ndng trudng, lam trudng dd 
giao cho hd ddng bao dan tdc thieu sd ngheo 
va Quydt dinh sd 57/2007/QD-TTg ngay 
04/5/2007 CLia Thu tudng Chinh phti sua ddi, 
bd sung mdt sd didu ciia Quydt dinh sd 
146/2005/QD-TTg. 

- Trudng hgp cac dia phuong khd khan vd 
quy dai, khdng cd didu kien giai quyet hd trg 
dai san xuat cho hd ddng bao dan tge thidu sd 
ngheo theo Quyet dinh sd 134/2004/QD-TTg 
ihl cac dia phuong chii dgng giai quydt thay 
the bang hd trg chuydn ddi siin xuat, dao tiio 
nghd, giai quyet viec lam. 
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'HA NUdc vA PHAP LUAT SO 9/200* 

Tai mdt sd dia phuong, ngudn da't dugc 
coi la cua chinh quydn cap cho ddng bao 
(chti ydu la cho cac hd mdi tach) la dat ctia 
bd me. Chinh quydn da van ddng bd me chia 
cho con cai ttr dien tich da't dang thudc 
quydn sir dung ciia hg. Sau dd, chinh quydn 
da hgp thiic boa bang viec cap cho cac hd 
nay giay chiing nhan quydn sir dung dat ddi 
vdi manh da't da dugc bd me chia cho'\ 
Ngudn thu hai, dting dien tich rtrng cdn lai 
chia cho cac hd gia dinh chua cd dai hoac cd 
qua it da't. Day la mdt trong nhirng nguyen 
nhan cua tinh trang hau nhu khdng cdn rtmg 
d mdt sd dia phuong d Tay Nguyen'"". Ngudn 

thii ba - dd la dien tich da't thu hdi ttr cac 
cdng ty lam nghiep, cac ndng trudng va don 
vi quan ddi. Tuy nhien, viec huy ddng vdn 
da't ttr loai ngudn thii ba nay la rat khd khan 
vl khdng it cac don vi da chia dat cho ngudi 
trong don vi hoac chuydn dich dat cho ngudi 
khac, don vi khac. 

Nhu vay, trong viec cap dat mdi cho 
ddng bao thieu sd tai chd mdt sd chinh 
quydn dia phuong da khdng thanh cong 
trong viec van dgng ddng bao (ngoai bd me 
ra) cd nhidu da't "nhudng com se ao" cho 
ngudi khdng cd da't hoac cd qua it dat. 

'̂  Ne'u chinh quySn khdng van ddng bd me nhudng cho cac con thi sau nay hg ciing duge hudng thira ke quyen sir 
dung dai ciia bd me. 

'•"Thf du: huyen Krdng Pac, tinh Dak Lak. 

(Tiep theo trang 60 - Quyen tu do Jcinh doanh...) 

boat ddng kinh doanh chi nen thirc hien d 
nhung ngimh, llnh vuc, bg phan ciia ndn kinh 
td ma d dd ciinb tranh hieu qua khdng tdn tai 
hoiic dd biio ve va thtic day cac gia tri xa hdi 
thi khdng thd giao phd cho tu nhan. Nha 
nudc cd thd lanh dao, didu tiet, kiem soat ndn 
kinh td theo each tao ra cac hanh lang, mdi 
trudng hay khung hanh ddng. Ndi mgt each 
an du Nha nudc tao ra cac "ddng sdng" vdi 
hai bd la gidi han ciia phap luat. Nha nudc 
khdng phai la ngudi cam lai ma la lire day 
cho con thuydn va ddng nudc chiiy theo hai 
bd CLia "ddng sdng" dd. Tat nhien, khoang 

each hai bd "ddng sdng" phai dii rdng va luc 
day phai dii manh de con thuydn va dong 
nudc trdi nhanh. Ddng thdi, trong cac "ddng 
sdng" dd phai cd cac ehi dSn canh bao vd 
nhiJng vi tri nguy hidm ma cac con thuydn 
can phai tranh va cd cac quy dinh vd sir tham 
gia giao thdng cting vdi cac chd tai nghiem 
khac cho cac con thuydn vi pham'\ Vd mat 
xa hdi, Cling vdi phat tridn kinh te, Nha nudc 
can bao ve ngudi dan, trong dd cd bao ve 
ngudi tieu dung, va thuc hien cac chinh sach 
bao hidm, an sinh xa hdi, giam bdt va han 
chd chenh lech giau, ngheo. 

" Va each thu'c dieu chinh ddi vdi cac quan he kinh te, xem them Dao Tri dc, sach da dan d tren, trang 465; vd 
cac dinh che td chirc, phap luat ve kinh doanh xem trong tai lieu dd, tii tr. 473 den 477. 
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