
QUAN HE CONG NGHIEP VA KINH NGHIEM VAN DUNG 
CO CHE BA BEN TAI MOT SO QUOC GIA TREN THE GlQl 

Theo quan niem eiia Td chdc lao ddng 
qud'c te' (ILO) thi "mdi hi thdng 

quan he cdng nghiep (QHCN)lqiian he lao 
dgng (QHLD) dugc dua trin st( kit hgp ciia 
cdc dieu kien lich sif, chinh tri, xd hdi vd vdn 
hod vd mdi he thdng phdt trii'n theo nhung 
nguyen tdc cita cudc choi dudi dnh sdng ciia 
nhifng thdng so dd"' va "eg chi' ba bin 
khdng thi' dugc chap nhgn trong cdc bd lugt 
ndi chung, nd phdi dugc phdt trii'n phii hgp 
vdi cdc dieu kien vd truyen thd'ng ciia qud'c 
gia ". Nhu vay, QHCN vdi tu cich li mdt he 
thd'ng va hgp tie ba ben vdi tu cich li mdt eo 
che la nhung khii niem gin lidn vdi nhau, 
vHa "ddng" vita "md". Do dd, viec thiet kd 
he thdng QHCN va viec xdc tie'n ca chd ba 
ben d cac qud'c gia tren thd gidi ciing ri't da 
dang vd md hinh, phong phd ve ten ggi vi 
linh hoat ve cich thdc van hanh. Ddi vdi 
nude nay, QHCN da d trinh do cao va hgp 
tic ba ben da trd thanh thdng le, tinh uu viet 
eila van de hgp tie hai ben, ba ben da duge 
minh chung, trong khi dd d nude khie 
QHCN cdn d muc so khai vi hieu qui ciia 
hgp tic ba ben cdn cd lim hoai nghi thi ciing 
la mdt didu dd hieu. 

Ddi vdi mdt nen kinh te d thdi ky qui do 
chuyen ddi nhu nude ta, QHLD/QHCN dang 
trong qui trinh hinh thanh, viec van dung co 
che ba ben cdn d giai doan thit nghiem, thi 
kinh nghiem cua cic qud'c gia tren thd gidi 
trong ITnh vuc niy, du ehua that diy dii, thiei 
nghT, ciing li mdt su tham khao cd ich^ 

PGS. TS. Luat hoc, Bd Tu phap 
Ddn chil hod vd to chitc ciia ILO. Bao cao cua Tdng 

giam ddc Td ehiie Lao ddng qudc te, Ky hop thir 79, 
1992, tr. 45. 
" Bai viei dugc thuc hien tren ca sd tham khao tai lieu 
tir nhieu ngudn khac nhau, nhu sach bao, cac tai lieu 
hoi thao, cac website... 

Pham Cong Trie* 

1. Tai nhieu nude QHCN phat trien: 
CO che ba ben da dugc ap dung tir lau, 
tham chi da trd thanh tap quan 

0 Tdy Au, nhung nude nhu Anh, Ddc... 
noi QHCN da d trinh do cao thi ddi thoai xa 
hdi, hgp tic ba ben da trd thanh tap quan. 
CQng that de hieu vi d cac nude niy, qui 
trinh cdng nghiep hda - hien dai hda (CNH-
HDH) duge thuc hien khi sdm, vdi nude 
Anh "Cach mang cdng nghiep" (lin thd 
nhat) da xay ra vao giira the ky thd 18. Anh 
qud'c ciing la noi cd phong trio cdng doan 
sdm phit trien vi li "que huong" ciia viec 
giao kei thoi udc lao ddng tap the (manh nha 
vio nhiing nam giua the ky XVIII), cung nhu 
Due la noi "phat tich" ciia bao hiem xa hdi 
bit budc (xuat hien vao nam 1883-1889 dudi 
thdi Thu tudng Bismac). Va lai, nhiing nude 
cdng nghiep phat trien d Tay Au va Bie My 
nhu Anh, Phip, Bi, Y, Hoa Ky... cung li 
nhung nude bao gdm trong Uy ban Lao ddng 
qud'c td diu tien, khdi thao ra Didu le ILO 
nam 1919 - mdt td chdc boat ddng dua tren 
nguyen tic ba ben. Vay nen, khdng ed gi la 
khi tu tudng ddi thoai xa hgi, hgp tic ba ben 
giira Chi'nh phu, td chdc dai dien ngudi lao 
ddng (NLD) va td chdc dai dien ngudi sit 
dung lao ddng (NSDLD) d nhung nude nay 
dd duge chip nhan ve mat ly luan, cung nhu 
sdm dugc ap dung trong thuc te. 

Tai mdt sd qud'c gia, tham vin ba ben cd 
thd bd ggn trong ITnh vuc lao ddng - xa hdi, 
song d mdt sd qud'c gia khac (vi du nhu d 
Hdi ddng kinh te - xa hdi d Tay Au) thi lai 
dugc md rdng ra cic van dd kinh td - xa hdi 
ndi chung. Nhin chung, theo truyen thdng d 
chau Au ngudi ta quan niem chdc nang eua 
mdt td chdc nhung NSDLD khie vdi chdc 
nang cua mdt Phdng thuang mai d chd, 
Phdng thuang mai hau nhu chi lien quan den 
kinh te vi mdi trudng kinh td ein thiei trong 
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kinh doanh (nhu cic chinh sach thuong mai 
vi diu tu, thue"). Tuy nhien, d chau Au cung 
ed mdt chidu hudng kdt hgp kinh te' va xa hdi 
trong mdt td chdc nhu Anh vi Na Uy. Nhung 
nude cd chidu hudng ket hgp kinh td va xa hdi 
cho ring trong thdi dai ngay nay viec tieh cac 
van dd kinh te vi xa hdi la rit khd. Va lai, cac 
chinh sach xa hdi tic ddng manh me va trye 
tie'p den mdi trudng kinh doanh, nd ed inh 
hudng tich eye de'n viee quin ly cie chdc 
nang trong mdt td chdc va su kdt hgp dd tao 
nen td chdc manh hon va cd tinh dai dien hon. 
Them nua, tai Hoa Ky va Anh qudc, mdc do 
tham gia ciia cdng doin va do bao phu thuang 
lugng tap the la kha thap, trong khi phin Idn 
cac nude d chau Au lai cd mdc do tham gia 
eua cdng doan va dac biet la do bao phu ciia 
thuong lugng tap the la rat cao. 

Tai CHLB Ddc, vd nguyen tie, NLD va 
NSDLD cd quydn tu do thuang lugng midn 
la phai tuan theo Hien phip vi cac dao luit 
vd lao ddng. CHLB Ddc khdng cd Bd luat 
Lao ddng, Luat Cdng doan rieng, mi cac 
quydn vd lao ddng, quydn ty do lien ket dugc 
quy dinh trong Hien phap Ddc. Mac dii ed 
Luat ve Tiioa ude tap thd, song Nha nude chi 
dua ra eic co sd phap ly vd eac didu kien 
chung chd khdng dinh ro cac ndi dung, hoae 
cic mdc eu the, ma dd cho cdng doan va gidi 
chil chu ddng dam phan vdi nhau. Thoa ude 
tap the chil ye'u duge ky ket d cap nganh va 
cung tuy tinh chit ciia tirng loai thoa ude ma 
thdi han hieu luc dai ngin khie nhau tir 1 
den 3 nam. Khi thoa udc da cd hieu lyc thi 
diy la thdi ky hoi binh, NLD khdng dugc 
dinh cdng va NSDLD khdng dugc be xudng. 
Chi khi thoa udc het hieu lyc, de chuin bi 
cho thoa udc mdi thi cdng doan ed the lanh 
dao dinh cdng de gay ap luc vdi gidi chu 
nhim dat duge thoa thuan cd Igi hon cho 
NLD trong thoi udc mdi. 

Didu dac biet d Due, la ben canh thoa 
ude duge ky gida cdng doan va timg NSDLD 
hoae hiep hdi gidi chu, cdn cd thoa thuan 
doanh nghiep dugc ky ket giua Hdi ddng 
doanh nghiep va tiing NSDLD. Vd nguyen 
tic, thoi ude dugc uu tien hon so vdi thoa 

thuin doanh nghiep. NhBng doanh nghiep cd 
it nhat 5 lao ddng thi phai biu Hdi ddng 
doanh nghiep (khoang 70% thinh vien cua 
Hdi ddng duge biu chgn la thanh vidn cua 
mdt td chd:e cdng doan), tuy nhien neu 
khdng thyc hien thi cung khdng cd he luy gi. 
Hdi ddng doanh nghiep thuc hien hai chdc 
nang chinh la giim sat va thdng tin. Thdng 
qua cie Hdi ddng doanh nghiep nay ma 
NLD giy anh hudng ddi vdi NSDLD. Mac 
dii, Hdi ddng doanh nghiep khdng dugc td 
chuc dinh cdng, dap lai ed quyen "tham 
quydt", nghTa la trong mdt so ITnh vuc 
NSDLD khdng the ty minh ra quydt dinh ma 
phai cd su thd'ng nhat cua Hdi ddng. Hdi 
ddng doanh nghiep dugc xem la mdt nguyen 
nhan quan trgng khien cho d Du:c it xay ra 
eac cudc dinh cdng. 

O Anh, do quan he lao ddng da phit trien 
hang tram nam nay, nen viec quan ly lao 
ddng khdng tap trung tai mdt bd ma phan tan 
d nhieu bd, cu the; Eg Giio due va Viee lam 
dam trich chinh sach vd thi trudng lao ddng, 
Bd Mdi trudng. Van tai va Phit trien viing 
chiu trich nhiem vd an toan ve sinh lao ddng, 
cdn trich nhiem vd QHLD thudc Bd Thuong 
mai va Cdng nghiep. Tuy nhien, Bd Thuong 
mai vi Cdng nghiep cung chi chiu trich 
nhiem vd chinh sach va luat phap, cdn viee 
theo ddi va giai quyet tranh chap lao ddng 
dugc giao cho hai co quan li Hdi ddng tu van, 
hoa giai va trgng tai va Toa in Lao ddng. 

Tai Anh, nhin chung, cac ben dd'i tic tu 
thoa thuin, dan xep vdi nhau, phip luat eua 
Nhi nude khdng cdn mang tinh rang budc 
nhidu. Cu the, khdng cd quy dinh ve dang ky 
cdng doan, khdng cd quy dinh vd phii ky 
thoa udc lao ddng tap thd, khdng quy dinh vd 
chi tieu lao ddng ngudi tan tat... Tinh tu 
nguyen va tu chiu trach nhiem cua cic ben 
dd'i tie da trd thanh triet ly trong viec dieu 
chinh QHLD, the hien rd nhat trong quy 
trinh giai quydt tranh chap lao ddng tap the 
din den dinh cdng. O Anh, tat ca cac vu 
tranh chip lao ddng ei nhan va tap the ddu 
duge dua ra giai quyei d eo quan tu vin, hoa 
giii va trgng tii. Neu hoa giai va trgng tai 
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khdng thanh thi dua vu kien ra Toi Lao ddng 
(ddi vdi tranh chap ei nhan) hoae td chdc 
dinh cdng (dd'i vdi tranh chap tap the). Co 
quan tu van, hoa giai va trgng tai ddng diu la 
mdt Hgi ddng gdm 10 ngudi, trong dd Chu 
tich do Bd trudng Bd Thuang mai va Cdng 
nghiep bd nhiem, cdn lai 3 thanh vien do 
Tdng Cdng hdi Anh (TUC) chi dinh, 3 thanh 
vien do Hdi ddng cac nhi cdng nghiep Anh 
(CBI) chi dinh vi 3 thinh vien khie la cac 
hoc gia ddc lap. Chdc nang eua ca quan tu 
van, hoa giai vi trgng tai lao ddng bao gdm; 
cung cip dich vu hoa giai ty nguyen, trgng 
tai eac tranh chap lao ddng, tu vin mien phi 
ve QHLD, td ehd:c cic cudc hdi thao va tap 
huan cQng nhu phd bien cac dien hinh tdt vd 
QHLD. Toa an Lao ddng thanh lap nam 
1964, Idc diu ed ten la Toa an cdng nghiep, 
nam 1997 ddi thanh Toa an Lao ddng, ed 
Van phdng thudng trd khip nude Anh. 

Tai Hoa Ky, cac co quan tu vin ddc lap 
dugc thanh lap nhim cd van cho Tdng thd'ng 
va Giam ddc Ban Dieu chinh vi Hoa giai Lien 
bang. Ngay I6/2/I961, Tdng thd'ng di ban 
hanh Chi thi so 10918 chi dao viec thanh lap 
mdt CO quan vdi ten ggi la Uy ban cd vin 
Tdng thdng va Chinh sich Quan ly - Lao 
ddng. Sau dd, Uy ban nay da bi thay the' bdi 
Hdi ddng qud'c gia vd Hoi binh cdng nghiep, 
duge thanh lip theo Chi thi sd 1710 ngay 
10/4/1973. Hdi ddng bao gdm eic thanh vien 
dai dien cho phia NLD, phia quan ly lao ddng 
va cdng chdng, vdi mdt vi Chu tich ddc lip. 
Dao luat Quan he quin ly - lao ddng nam 
1947 ciia Hoa Ky quy dinh viee thinh lap Ban 
Quan ly - Lao ddng qud'c gia bao gdm 6 thanh 
vien dai dien cho NLD va 6 thanh vien dai 
dien ben ngudi quin ly lao ddng. Ban nay cd 
nhiem vu cd vi'n theo yeu ciu cua Giim ddc 
Hgi ddng trung gian vi Hoa giai Lien bang 
"nhdm trdnh nhung xiing dot trong quan hi 
giita NSDLD vd NLD, vd cdeh thdc di' tii'n 
hdnh hod gidi vd trung gian hod gidi, ddc biet 
vdi nhung xiing dot gay dnh hudng di'n phiic 
Igi chung ciia dd'i nude ". 

Tai Canada, Hdi ddng QHLD, do Bd 
trudng Bd Lao ddng lam chii t|ch, da duge 

thanh lap theo quyet dinh hanh chinh nam 
1975. Chdc nang eua Hdi ddng la xem xet cac 
bien phip vi cdng cu thdc diy QHCN hoa 
bmh giua NSDLD va NLD, theo dd phia NLD 
va phia ngudi quan ly cd the dieu hoi nhung 
khie biet thdng qua thuong lugng tap the. 

6 New Zealand, mdt Hdi ddng QHCN 
dugc thanh lap theo Dao luat QHCN nam 
1973. Hdi ddng bao gdm 10 thanh vien cua 
NSDLD, 10 thanh vien cua NLD, do Bd 
trudng Bd Lao ddng lam chii tich. Trach 
nhiem ciia Hdi ddng li tu van cho Chinh phu 
vd cic vin de QHCN va phdc Igi xa hdi, 
ciing nhu xay dung cic bd luat thuc hanh vd 
QHCN. 

Tai Vuong qud'c Bi, td chdc Trung uong 
ciia NSDLD va NLD da thanh lap co quan tu 
van dudi ten ggi la Hdi ddng phdi hop 
chung, sau dd da trd thanh hoat ddng chinh 
thdc tir nam 1952, vdi ten ggi la Hdi ddng 
lao dgng qudc gia. Tuy la mdt co quan tham 
van hai ben, Hdi ddng lao ddng qud'c gia vin 
cd vai trd tu vi'n quan trgng ddi vdi Chinh 
phu trong ITnh vuc ehinh sach lao ddng. 
Tuong tu, hinh thdc tu van chung hai ben 
cung dugc thanh lap d mdt sd nude, nhu Uy 
ban lien lac (Dan Mach); Quy lao dgng (Ha 
Lan); Ban thi trudng lao ddng (Thuy Dien)... 

Dao luat QHLD cdng nghiep eua Ghana 
nam 1965 da uy quydn cho Bd trudng chiu 
trach nhiem vd lao ddng thinh lap mdt uy 
ban ba ben mang ten li Uy ban Tu van lao 
ddng qud'c gia. Uy ban nay cd nhiem vu tu 
vin cho Bd trudng cic van dd lien quan den 
lao ddng va QHLD. 

d An Dd, ca che tham van ba ben thudng 
xuyen dugc coi nhu cdng cu trong qui trinh 
thdng qua cie nguyen tic vd QHLD va li mdt 
phin eiia chinh sach lao ddng. Mgt sd cic 
nguyen tic nay duge dua vao Luat Ky luat 
trong cdng nghiep vi dugc Hdi nghi lao ddng 
An Do thdng qua nam 1958. 

Viee didu ehinh QHLD tai Nhat Bdn 
gin lidn vdi viec phat trien kinh te sau chien 
tranh the gidi lin thd II. Tuy mdi chi ed lich 
sir hon 60 nam, nhung Nhat Ban dugc xem. la 
nude cd he thdng QHLD hai hoa vao loai 
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nhit the gidi. Uy ban lao ddng la thiet che 
thudng true ve hgp tic ba bdn ed tinh chat 
hanh ehinh tai Nhit Ban, xem xet eac vu viec 
lien quan den lao ddng trong cac doanh 
nghiep tu nhan, doanh nghiep nha nydc va 
doanh nghiep cac chinh quydn dia phuong. 
Uy ban nay chia lam hai loai li; Uy ban lao 
ddng Trung uong vi Uy ban lao ddng dia 
phuang. Uy ban lao ddng Trung uong dat tai 
Bd Lao ddng, true thudc Bd trudng Bd lao 
ddng (eo quan ngoai Bd) gdm ba ben, mdi 
ben cu ra 12 ngudi. Uy ban lao ddng dia 
phuang dat tai thu dd va cic tinh, true thudc 
dd trudng va tinh trudng (co quan eiia tinh) 
gdm ba ben, mdi ben cir ra 5 ddn 13 ngudi. 
Quydn han cua cic Uy ban lao ddng duge 
hanh xir mdt each ddc lap khdng chiu inh 
hudng ciia Bd trudng Bd Lao ddng hay dd 
trudng, tinh trudng, cu the bao gdm; I) Xem 
xet va ra quydt dinh ddi vdi cac vu viee can 
trd lao ddng khdng chinh dang: the theo khie'u 
nai cua cdng doan v.v. Uy ban se tidn hinh 
dieu tra, thim van; sau khi xac dinh hanh vi 
ndi tren cd xay ra hay khdng, Uy ban se ra 
quyet dinh cull van hoae quyet dinh bae don; 
2) Didu dinh trong tranh chap ehii thg: thyc 
hien trung gian hoa giai, didu dinh va trgng 
tai dd giai quyet cac tranh chap ehii thg. Nhd 
ed mdt he thd'ng QHLD hai hoa va xir ly kha 
tdt cac thiet che ba ben, hai ben ma d Nhit 
Ban, dinh cdng hiu nhu khdng xay ra. 

O Hdn Qudc, ca chd tu vi'n ba bdn tuy 
da dugc biet den tu' trudc nhung chi thuc su 
dugc Chinh phu nude nay quan tim kd tir khi 
xay ra khung hoang tai ehinh vio nhung nam 
cudi thap ky 90 cua the ky XX. Theo su dd 
xuat eua Tdng thd'ng Kim Dae Jung, Hdi 
ddng ba ben Thd nhit dugc thanh lap vao 
ngay 15/1/1998. Hdi ddng lay "Thoa ude xa 
hdi lam eo sd ciia Chuang trinh Khie phue 
khung hoang kinh td. Quydt dinh sd 15746 
ngay 28/3/1998 da hieu lyc hoa Quy dinh vd 
Quy tic cita Hdi ddng ba ben. Ciing nam 
1988, vao thing 6, Hdi ddng ba ben Thd hai 
dugc thanh lip. Sau dd, Han Qud'c da ban 
hinh Luat Td chdc va Hoat ddng eiia Hdi 
ddng ba ben vao ngay 24/5/1999 (Luat sd 5, 
990). Tu day, Hdi ddng ba ben chinh thdc 

dugc thanh lap mdt cich ben vung. Tiep 
theo, Hdi ddng ba ben Thd ba va Hdi ddng 
ba ben Thu: tu dugc thanh lip vao ngay 
I/9/I999 va ngiy 7/8/2000... Nhu vay, rd 
rang la Chinh phit Han Qud'c da nhan thiy 
tim quan trgng cua co che ba ben va da rao 
ridt cung cd eo che nay ca ve td chu'c va luat 
phap. Vdi viec Luat To chdc va Hoat ddng 
eiia Hdi ddng ba ben dugc ban hanh va cd 
hieu lyc, eo che' ba ben dygc nhat tri thyc thi 
thi Han Qud'c da thyc hien mdt cudc cich 
mang trong he thd'ng quan ly lao ddng, ddng 
thdi md ra mdt chin trdi mdi cho ndn din 
chil trong quan ly lao ddng. Vd ban chit, Hdi 
ddng ba ben d Han Qud'c la mdt co che' xiy 
dyng sy nha't tri xa hdi cd ndn tang la cae 
chinh sich qud'c gia phit trien song song din 
ehii va kinh te thi trudng. Hdi ddng ba ben 
duge xem la "td chiic trung tam", la "trai 
tim" cua QHLD mdi, dam nhiem vai trd la 
diu tau cho phat trien kinh te' vi dn dinh xa 
hdi d Hin Qud'c. 

Theo Didu I Luit Td chdc vi Hoat ddng 
ciia Hdi ddng ba ben, thi "Muc dich ciia dgo 
lugt ndy nhdm thdtih lap Hgi dong ba bin, tU 
vdn cdc vdn de ve chinh sach lao ddng vd 
cdc vdn de cd liin quan giua NLD, NSDLD 
vd Chinh phii tren ca so hgp tdc, tin tuong 
Idn nhau, de gidi quyet cdc vdn de do Tong 
thd'ng yeu cdu vd cdc vdn de cdn thii) lien 
quan din cong tdc to chitc vd hogt dgng ciia 
Hgi ddng gdp phdn thdc day hod binh cdng 
nghiep vd gdp phdn vao sU phdt trii'n hdi 
hod nen kinh te dat nude". Trach nhiem ciia 
cic thanh vien dugc quy dinh tai Didu 2, 
theo dd "NLD, NSDLD vd Chinh phii (ggi tdt 
Id cdc thanh viin ba ben) phdi tham gia vao 
viec tu vdn mgt cdch thien chi tren co sd tin 
tuong Idn nhau vd thtcc su tdn trgng cdc ket 
qud dgt dugc trong hogt dgng tu vdn ". Hdi 
ddng thyc hien cac chu'c nang tu van gdm 
cie vi'n dd sau; a. Cdc chinh sach lao ddng 
liin quan din viec bao ddm viec lam vd dieu 
kien lao dgng cho NLD vd cdc vdn de khdc 
lien quan di'n lao ddng, kinh te vd nhung 
chinh sdch xd hdi cd dnh hudng Ion de'n cdc 
chinh sdch lao ddng; b. NhUng van di co 
liin quan din nguyin tdc vd dinh hudng ciia 

58 



WAN HE CONG NGHIEP VA 

viec cai to' eg cd'u trong khu vuc nhd nude; c. 
Nhi'tng van de cd lien quan de'n edi tii'n 
phitgng phdp, cdch nghT vd cdch thifc hien 
trong thuc ti'de tdng cudng quan hi qitdn ly 
lao dgng; d. Nhung van de lien quan din cdc 
bien phdp thuc hien cdc thod thuan dd dgt 
dugc trong Hdi ddng; e. Nhiing van di cd 
lien quan din trg giiip cho cdc bien phdp 
hogt dgng tdng cudng sil hgp tdc giila cdc 
ihdnh viin ba bin; f. Nhiing van de khdc liin 
quan din cdc yiu cdu do Tong thd'ng dgt ra " 
(Dieu3/k2). 

Thanh phin ciia Hdi ddng ba ben bao 
gdm tdi da li 20 thanh vien dai dien cho 
NLD, NSDLD va Chinh phii ciing nhiing 
ngudi cd lien quan den Igi Ich cdng, trong dd 
cd mdt Chu tich Hdi ddng (do Tdng thdng 
chi dinh) va mdt Uy vien thudng trye. Sd 
lugng thinh vien dai dien cho NLD va 
NSDLD ngang nhau; cae thanh vien dai dien 
cho Chinh phii la Bd trudng Bd Kinh te, Tii 
chinh vi Bd trudng Bd Lao ddng. Hdi ddng 
ba ben dat dudi su chi dao eiia Tdng thd'ng. 
NhQng ngudi ddng diu chinh quydn cic dia 
phuang cd the thanh lap Hdi ddng tu van ba 
ben cap khu vuc. De tao dieu kien cho viec 
ap dung Luat, ngay 6/8/1999 Tdng thd'ng 
Han Qud'c da ban hinh Quyet dinh hudng 
din Luit Td ehu:e vi Hoat ddng ciia Hdi 
ddng ba ben. Trong mdt thdi gian khdng dii, 
thdng qua co chd nhat tri ba ben, chinh 
quydn da thyc hien thanh cdng tien trinh co 
cau lai toin bd xa hdi, kei qua li da khdi 
phuc lai nen kinh te' va tao di mdi cho cdng 
cudc phat tridn xa hdi. 

2. O mgt sd nude Dong Nam A: 
QHLD va co che ba ben dugc day manh 
khi phai ddi mat vdi khung hoang kinh te 
- tai chinh 

Chinh sach ve quan ly lao ddng mdi va 
viec ap dung co che ba ben d cic qud'c gia 
Ddng Nam A dugc xdc tien tir cic thap ky 60 
- 70 cua the ky trudc trd di, song pham vi ip 
dung va kei qua thu duge ciing edn han che. 
Cuge each mang vd QHLD va thuc hien ddi 
thoai xa hdi, hgp tie ba ben chi thyc su dugc 
quan tam day manh ke tu khi xiy ra cudc 
khiing hoang tai ehinh cudi nhung nam 90. 

Tir giua nhung nam 60, quan he ba ben 
da dugc Chinh phu Singapore quan tam. 
Phuong phip tiep can QHLD cua Singapore 
cQng cd nhirng diem rieng biet; trong khi cae 
Chinh phu d nhidu nude gidi han vai trd eua 
hg trong QHLD chu ydu chi d cung cip 
khung phap ly co ban va "khdng can thiep" 
thi Chinh phu d day lai ddng vai trd quan 
trgng trong viec tien hanh cic QHLD, nhat 
la trong viec thiie day su hgp tie ba ben vao 
nhung nam 90. Nhu ciu vi su cin thiei phii 
h(3p tic giita ba ddi tic xa hdi de nang cao 
nang suit, tang cudng canh tranh, dat duge 
mdc tang trudng kinh te' li dieu cd Igi cho tit 
ca eac ben, da dugc Chinh phd dae biet nhan 
manh. Ddng thdi, cic co quan ba ben khae 
nhau nhu Toa trgng tii cdng nghiep, Uy ban 
Tieu chuin vi Nang suit, Hdi ddng luong 
qudc gia da duge thanh lap. Cac co quan nay 
bin luan, soan thao va thue hien cic chinh 
sich cd tinh den quan diem va mdi quan tam 
cua ci ba ben. Ben canh cac co quan ba ben, 
cac Uy ban ba ben cQng dugc thanh lap de 
nghien cdru cic vin dd QHLD cu the, dua ra 
nhung khuyen nghi dd thuc hien nhu; Uy ban 
ba ben vd Cii each tien luong nam 1986 
(nhim de nghien cdn cich thdc lam cho he 
thdng tidn luong trd nen linh boat hon); Uy 
ban ba ben ve Dao luat viee lam nam 1995 
(nhim danh gia eic didu khoan eiia Luat de 
chung cd the dap dng duge nhirng nhu ciu 
thay ddi cua ndn kinh te' vi ngudn nhan luc); 
Uy ban ba ben vd viee Gia ban tudi ve huu 
nam 1996 (nhim hd trg viec giai quyet cac 
van dd vd luc lugng lao ddng cao tudi); va, 
Hdi ddng ba ben ve Gian cdng nam 1997 (da 
bd). Ben canh dd, ddi khi cac Uy ban khae 
cung dugc thanh lap nhu Uy ban ve Cac 
quang cao viee lam khdng phan biet, Uy ban 
vd viee Gia han tudi nghi huu, Uy ban vd 
Tang cudng ve sinh noi lam viec, Uy ban ve 
Tinh trang canh tranh eua Singapore, Uy ban 
vdPhde Igi y tdnhd... 

Thdng qua nhung nd luc chung, vdi vai 
trd tich cue eiia Chinh phii, Singapore da 
chuyen ddi thanh cdng QHLD ddi nghich 
vdn rit phd bien trong nhung nam 1950 va 
I960 trd thanh mdt quan he hai boa va hgp 
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tic. 6 dao qud'c nay, ke til nam 1978 de'n nay 
hau nhu khdng xay ra dinh cdng Idn. Yeu td 
ehinh lam nen Igi thd nay la sy nhin thiic va 
chap nhan nhu ciu ein hgp tie vdi nhau giita 
eic ddi tic xa hdi de han che den mdc thi'p 
nha't cic tranh chip lao ddng, tao didu kien 
dd cac doanh nghiep hoat ddng khdng bi 
giin doan. Cic muc tieu chung cua cie dd'i 
tie xa hdi cung thay ddi linh hoat thich hgp 
vdi didu kien cu thd, vi du nhilng nam 60 
muc tieu la tao viec lam va thuc day tang 
trudng kinh td; nhiing nam 80 va diu thap ky 
90 li nang suit va duy tri sire canh tranh tren 
thi trudng qud'c td; trong cudc khiing hoing 
tii chinh cudi nhung nam 90 la uu tidn giam 
thieu tinh trang gian thg va dao tao lai 
NLD... Budc tie'p can hai hoa va linh boat 
cae QHLD da gdp phan lam nen "dieu ky 
dieu Singapore", mdt dat nude khdng cd tai 
nguyen thien nhien nhung lai cd sy tang 
trudng kinh td' nhanh chdng, xa hdi dn djnh, 
mu'c sdng cho ngudi dan khdng ngimg duge 
cai thien. 

Hgp tic ba ben d Philippin dugc hinh 
thanh vio diu nhirng nam 70 the ky trudc, 
trudc rai lau ca khi qud'c gia nay phe chuan 
Cdng ude sd 144 cua ILO vao thing 9/1991. 
He thd'ng nay da dugc su dung nhu mdt 
phuong phap chi dinh de xiy dyng vi thdng 
qua luat phip va eic chinh sach kinh td - xa 
hdi khie. Vao nam 1974, co chd ba ben dugc 
chip nhin mdt cich chinh thuc khi nd dugc 
tuyen bd la mdt chinh sach cua Nhi nude 
trong Bd luat Lao ddng eua Philippin. Nhin 
chung, trong cae nam td 1972-1981, eo che 
ba ben bi chi phd'i bdi dudng Id'i chinh tri cua 
che do quan luat. Chi td khi Chinh phu dan 
chu thdng qua cudc "Cach mang quydn lye" 
nam 1986 dd nim chinh quydn thi co chd ba 
ben mdi ed dieu kien phat tridn. Ciing vdi viec 
chuydn ddi, da cd nhidu thay ddi ve mat td 
chu:c thdng qua cae van ban phip luat va cac 
chuong truth nhu viec bd sung, sita ddi Hien 
phip nam 1987. Theo dd, hai chinh sach Idn 
da dugc de ra mang tinh chat chi dao ve mat 
td chdc li: a. Cdng nhan lao ddng la lyc lygng 
xa hgi - kinh td eo ban; b. Cdng bing xa hdi 
li didu kien de khuyen trg nguyen tic tham 

gia eua NLD vio cic qua trinh ra quyet dinh, 
lip chinh sach va chia se trich nhiem giiia 
gidi lao ddng vdi gidi kinh doanh. 

Theo quy dinh tai Didu 275 ciia Bd luat 
Lao ddng vd "Co che ba bdn va Hdi nghi ba 
ben", thi "a. Co che ba bin trong QHLD tit 
nay duoc coi Id mdt chinh sdch ciia Nhd 
nuoc md theo chinh sdch ndy, NLD vd 
NSDLD se cd dai dien, theo yiu cdu cua 
thilc te, trong cdc co quan vgch chinh sdch 
vd ra quyit dinh ciia Chinh phu; b. Bg 
truang Bd Lao ddng vd Viec Idm hoac cdc 
dgi dim dugc uy quyen hgp phdp cua dng ta, 
cd the trieu tap bat ky luc nao cdc cudc Hdi 
nghi ba ben cap quoc gia, cap khu vuc, cdp 
ngdnh, gom dgi dien cda Chinh phu, NLD, 
NSDLD di' xem xet vd vd thdng qua cdc quy 
tdc dugc thiet lap mdt cdch tu nguyin nhdm 
khuyi'n trg cdng nghiep dtca trin co so cdng 
bang xd hgi hoac lam cho QHLD phii hgp 
vdi nhiing ttu tiin ve phdt trien kinh ti' - xd 
hgi. Di' trieu tap nhung hgi nghi nhU vay, Bd 
trudng Bd Lao dgng vd Viec Idm cd thi' tham 
khao y kii'n vai cdc dgi dien dugc chi dinh 
ciia NLD vd NSDLD"'. Tai'Philippin, Chinh 
phu ddng vai trd tich eye trong viee van dgng 
thanh lap cic didn dan ba ben khac nhau, noi 
ma cac dd'i tic xa hdi cd thd tham gia va true 
tie'p thyc hien cic quy trinh vach chinh sach 
va dd ra quydt dinh. Didu nay thd hien ri't rd 
trong nhieu co che ba ben khac nhau d 
Philippin, song neu phin theo chdc nang 
gdm cd hai loai chinh la; I. Co che nhu la 
phan quydt, quyet dinh (the hien trong nhung 
CO quan ciia Chinh phii nhu: Hdi ddng 
QHLD qudc gia (NLRC), Uy ban Tidn cdng 
va Nang suit lao ddng Qudc gia (NWPC), 
Uy ban Tien cdng va Nang suit lao ddng khu 
vyc (RTWPB), Hdi ddng Trgng tai ty nguyen 
ba ben, Cue Quan ly viec lim ngoii nude 
(PEAO)...). Loai thd' hai la mdt nhinh ciia 
Thoa ude xa hdi nam 1990, theo dd cic ddi 
tie xa hgi dugc keu ggi thanh lap cae Hgi 
ddng ba bdn, ma ket qui la da thanh lip Hdi 
ddng ba ben ve Hoa binh cdng nghiep cap 
qud'c gia va khu vyc cung nhu cae Hdi ddng 
nginh ba bdn. Nhung hdi ddng niy hoan 
toan cd tinh cha't tu va'n, chiing bo sung them 
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cho chdc nang cua Hdi nghi qud'c gia ba ben 
do Tdng thdng hoae Eg trudng Lao ddng va 
Viee lam trieu tap. Cac ITnh vyc dinh cho eo 
chd ba ben d Philippin bao gdm ea nhiing 
van de kinh td, chinh tri vi xa hdi nhu vi'n de 
xic dinh tien cdng, bao dam viec lam, nang 
cao nang suit lao ddng, phit trien ngudn 
nhan luc, cai each kinh te, bao ve cic quydn 
ciia NLD, duy tri hoa binh cdng nghiep, ban 
che nhirng can thiep khdng cin thie't cua 
Chinh phil vao QHLD. 

Tai Thdi Lan, he thd'ng ba ben dugc gidi 
thieu vi dua vao thue tidn cudc sdng khi 
sdm, dua tren quy dinh cua Bd luit Lao ddng 
nam 1956. Theo Bd luit nay, Uy ban Lao 
dgng duge thinh lip, va dugc xem nhu Hdi 
ddng ba ben diu tien d Thai Lan, cd chdc 
nang hoa giai va trgng tai de giai quydt cic 
tranh chap lao ddng vi cie trudng hgp dd'i xir 
bit cdng trong lao ddng. Tuy nhien, Bd luat 
Lao ddng nam 1956 da bi bai bd vao nam 
1959 (theo lenh dio ehinh) vi da giin tiep 
lam cho Uy ban QHLD tan ra. Sudt cac thap 
ky tie'p theo, co che ba ben d Thii Lan vin 
tidm in boat ddng vi nhieu cudc hgp tu vin 
khdng chinh thdc giila ba ddi tic vin dugc 
trieu tip nhim dua ra nhiing khuyen nghi 
hoac tu van cho Chi'nh phu trong viec soan 
thao cac dy luat lien quan ddn cac van de lao 
dgng. Ngay 6/4/1972, khi cdng bd Luat Bao 
ve lao ddng mdi thi co chd ba ben dugc hgp 
phap hoa. 

He thdng co che' ba ben d Thii Lan dugc 
thiei ke trong pham vi gidi ban cie ITnh vyc; 
/. De xdc dinh chinh sdch lao ddng qud'c gia 
vd cdc hogt ddng tu van cho Chinh phii vd 
cdc to chitc cd liin quan; 2. Xuc tii'n quan hi 
giita NLD vd NSDLD vd cdc to chitc ciia hg; 
3. Tao dieu kien vd cung cap cho NLD vd 
NSDLD cdc dit lieu thdng tin liin quan din 
thi tritdng lao ddng, din cdc bii'n ddng kinh 
le, xd hgi vd cdc bii'n dgng quan he trong 
nitdc cung nhu qud'c ti'; 4. 'Xdc dinh cdc tieu 
chuan lao dgng vd chi' do bao hg lao ddng 
trong cdc ITnh vitc cd liin quan de'n an todn 
va site khde tgi ngi Idm viec, din viec sit 
dung lao dgng nu vd lao ddng tre em, mite 

lugng tdi thieu trong cdng nghiep vd cdc 
dieu kien lao dgng chung; 5. Thuc hien cdc 
hogt ddng trgng tdi hoac hod gidi di' gidi 
quyet cdc tranh chap lao ddng vd nhung hien 
tugng ddi xA bdt cdng phdt sinh theo quy 
dinh ciia Bg lugt QHLD ndm 1976 ke cd Tod 
dn lao ddng, liin quan din Bd lugt thanh lap 
Tod dn lao ddng vd thii tuc gidi quyit cdc 
tranh chdp lao ddng ndm 1977; 6. X'lc tii'n 
vd phdt trie'n chat lugng lao ddng dd'i vdi thi 
tritdng lao dgng trong nude vd qud'c ti'". 

Theo quy dinh cua Bd luat QHLD nam 
1976, cd 7 td chile ba ben dugc thanh lap 
(Hdi ddng tu van vd su phat trien lao ddng 
qud'c gia, nam 1976; Toi in Lao dgng nam 
1979; Uy ban Tien luong nam 1975; Uy ban 
QHLD nam 1975; Uy ban Quy bdi thudng 
namI994; Uy ban An sinh xa hgi nam 1990; 
Uy ban Quan he trong doanh nghiep nhi 
nude nam 1990). Ben canh dd, ed 7 Uy ban 
thanh lap theo Nghi quyet eua Chinh phu 
(Uy ban Xdc tien QHLD, 1982; Uy ban 
Phap luat vd tieu chuin an toin lao ddng, 
1993; Uy ban Tieu chuin chit lugng lao 
ddng; Uy ban Kidm tra chat lugng lao ddng 
qud'c gia; Uy ban tuan le trien lam an toan ve 
sinh lao ddng, 1977; Uy ban Xdc tien an 
toan ve sinh lao ddng; Uy ban Hgp tie dio 
tao nghe va phat trien lao ddng, 1994). 
Ngoii ra, edn cd mdt so cic uy ban thinh lap 
theo Quyet dinh cua cip Bd, nhu; Uy ban 
Bao ve lao dgng chua thanh nien (Bd Lao 
ddng); Uy ban ba ben vd He thdng quan ly 
thdng tin lao ddng (Bd Ndi vu). 

3. NhOng nude chuyen ddi sang nen 
kinh te thi trudng: he thdng QHLD mdi 
va CO che ba ben tirng budc dugc van dung 

Tai Ddng Au cd, td giua nhirng nam 90 
cua the ky XX trd ve trudc, do su thd'ng tri 
cda ca che' ke hoach hoi, su ddc tdn cua 
doanh nghiep nhi nude, cung nhu quan niem 
ac cam dd'i vdi khii niem "gidi chu" nen co 
che ba ben khdng cd dat de hoat dgng. 
QHLD tap the bd ggn trong mdi quan he 
giua td chuc cdng doan vdi giim ddc cie xi 
nghiep, cdng, ndng, lam trudng nha nude. 
Ngay ca trong mdi quan he nay thi td chdc 
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cdng doan cung chi la vat trang tri cho quydn 
lam chu tap thd va la mdt trong nhirng dinh 
che cd vai trd to Idn trong he thd'ng chinh tri. 
Tuy nhien, td cudi nhilng nam 90 thi he 
thd'ng QHLD mdi da din xuat hien thay cho 
he thd'ng QHLD trudc dd. Quydn ty do hiep 
hdi, quydn thuang lugng tap the, quydn dinh 
cdng... d nhilng mdc do khac nhau da titng 
budc duge hien dien. Cdng doan tu chd la 
cie td chdc ed su mang nang vd chinh tri 
chuyen din sang dung vi tri eua nd la gdp 
tie'ng ndi trong cie van dd kinh te - xa hdi 
xua't phit tir Igi ich trye tie'p cua nhu'ng NLD. 
Cac td chdc cua NSDLD, tu chd lep vd, cQng 
din phit tridn cat len tieng ndi dai dien cho 
"gidi chu". QHLD dinh hudng kd hoach timg 
bude nhudng chd cho dinh hudng thi trudng. 
Dam phan vi tham khao y kien cip qud'c gia 
da cd vai trd trong viec hinh thanh phap luit 
lao ddng, xiy dung chinh sach tidn luong va 
giai quyei tranh chap lao ddng. 

Bd luat Lao ddng nam 2001 (cd hieu luc 
tir 01/2/2002) eua CHLB Nga, danh bin mdt 
phin (phin II) quy dinh vd "Dd'i tie xa hdi 
trong ITnh vyc lao dgng", theo dd "Ddi tdc 
xd hdi - Id he thd'ng cdc mdi quan he tugng 
hd giiia nhung NLD (cdc dgi dien ciia nhiing 
NLD), nhung NSDLD (cdc dgi dien ciia 
nhiing NSDLD), cdc co quan nhd nude, cdc 
CO quan chinh quyen dia phuang, nham bao 
ddm sit phd'i hgp Igi ich ciia nhiing NLD vd 
NSDLD ve cdc van de dieu chinh QHLD vd 
nhung mdi quan hi khdc liin quan true tii'p 
vdi QHLD. Cdc co quan nhd nude vd co 
quan chinh quyen dia phuong Id cdc bin dd'i 
tdc xd hdi trong cdc trudng hgp cdc rg quan 
dd voi tu cdch Id NSDLD hoac Id dgi dien 
ciia NSDLD theo phdp lugt hoac do NSDLD 
uy qiiyin, cung nhu trong cdc trudng hgp 
khdc theo quy dinh ciia Liin bang" (Didu 
23). He thdng ddi tac xa hdi d Nga bao gdm 
5 cap; Lien bang, vitng, nganh, dia phuang 
va CO sd, theo dd cip nio thi dieu chinh quan 
he trong ITnh vyc lao ddng ciia cap dd (Dieu 
26). Theo Didu 27, dd'i tic xa hdi dugc thuc 
hi^n dudi eic binh thdc; Thuong lugng tap 
the dd chuin bi dy thao thoa udc tap the, cic 
thoa thuan va ky kei chung; Cung tu van 

(thuong lugng) vd eac vi'n de QHLD va cac 
quan he lien quan trye tiep tdi QHLD, dam 
bao cic quydn lao ddng ciia NLD va hoan 
thien phap luat lao ddng; sy tham gia cda 
NLD, dai dien cita hg vao quan ly doanh 
nghiep. Su tham gia eiia dai dien NLD va 
NSDLD vao giai quyet cae tranh chap lao 
ddng trong giai doan tidn to tung. 

Trong so cac co quan cita ddi tic xa hdi, 
Hdi ddng dieu chinh QHLD xa hdi cd vai trd 
quan trgng nhit, dugc thanh lip nhim "Di'bdo 
ddm viec dieu chinh QHLD xd hgi, tii'n hdnh 
thugng lugng tap the'vd chuan bi difthdo thod 
udc, thod thuan tap the, siia dd'i thod itoc tap 
the, cung nhu di' to chitc kiem tra viec thuc 
Men thod uac o tdt cd cdc cdp, trin eg sg binh 
ddng theo quyit dinh ciia cdc bin cd liin 
quan, thanh lap cdc Hdi dong, gom cdc dgi 
dien cd tham quyen ciia cdc bin...". Theo 
Didu 35, d cip Lidn bang cd Hdi ddng thudng 
true ba ben, gdm cic dai dien cdng doan toin 
Nga, Hiep hdi NSDLD toan Nga va Chinh phd 
Lien bang Nga. Hdi ddng ba bdn cd the thanh 
lap d cap chil the Lidn bang, cip vung, cap 
nganh, cap doanh nghiep. 

O Belarus, tuy Hiep hdi gidi chu mdi 
dugc thanh lap tit cudi nhung nam 90 the ky 
trudc, nhung hien nay co che' ba ben da van 
hanh khi tdt thdng qua boat ddng cua Hdi 
ddng qud'c gia vd cac van dd lao ddng va xa 
hdi, vdi sy tham gia binh ding eiia cac ddi tic 
xa hdi. Edn canh Thoa udc chung duge ky ket 
giila Bd Lao ddng va Bao trg xa hdi, Hiep hdi 
gidi chil va Lidn hiep cdng doan Belarus, den 
giiia nam 2008 udc tinh da cd den 47 thoa udc 
cap nganh, 500 thoa ude cip dia phuong va 
18.000 thoa ude cip doanh nghiep duge cae 
ddi tie xa hdi ky ket vdi ndi dung chinh la 
dam bio va khdng ngimg nang cao tidn luong, 
tien cdng cho NLD. Theo luat phip Belarus 
hien hanh, gidi sir dung lao ddng phai ddng 
de'n 35% vio quy bao hiem xa hdi, trong khi 
NLD chi phai ddng gdp ed 1%. 

Tir khi thuc hien chinh sach cai each 
kinh te vi md eua, eac QHLD d Trung Quoc 
da thay ddi sau sic theo hudng ngay cang da 
dang va phu:c tap. Cung vdi su phat trien vugt 
bic vd kinh td thi nhung thich thdc vd mdi 
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trudng, ve xa hdi cQng ngiy cang gia tang. 
Vdi muc tieu la "xay dung mdt xa hdi hai 
hoa", Chinh phu Trung Qudc da coi QHLD 
nhu la mdt van dd ed ti'nh uu tien. Thing 
8/2001, CO ehe tham van ba ben cip qudc gia 
da duge thiet lip chinh thdc, sau dd da duge 
trien khai rdng xudng cie tinh, thanh phd, vi 
tham chi xudng tdi cip quan huyen. Thdc 
day thuong lugng tap the cap nganh va cac 
chuong trinh nghi sy khae da duge dua vio 
Ke hoach 5 nam phit trien kinh te' - xa hdi 
ciia Trung Qud'c lin thd 11 (2006-2010). 5 
cap thanh phd, Phd Chu tich UBND duge eir 
lam trudng nhdm cdng tie ba ben vd khuye'n 
trg dim phin vd tien luong, bao dim ky ket 
hgp ddng lao ddng va hd trg cac phong trio 
thanh lap cdng doin. Theo tu duy QHLD 
mdi, Chinh phu khdng can thiep true tiep vao 
cac van de lao ddng trong cac doanh nghiep 
gidng nhu da lim trong qui khu. Thay vio 
do, Chinh phii tap trung vao ban hanh cac 
chinh sich vi hudng din vd van dd nay vdi 
sir tham van cua cac td chdc cdng doan va td 
chdc gidi chu. 

4. Mgt vai nhan xet 
Qua kinh nghiem, tuy ehua diy du ve 

dieu tiei QHLD/QHCN va xdc tien co chd ba 
ben cua mdt sd qud'c gia tren the gidi so bd 
tha'y ring; 

Thit nhat, cho den nay, hiu hdt cac qud'c 
gia da tie'p can he thd'ng QHLD/QHCN mdi 
va xdc tie'n co che' ba ben, hai ben theo nhiing 
each thue khie nhau, hoae the che hoi chinh 
thdc trong phap luat qud'c gia, hoac cd tham 
chieu cic nguyen tic eiia co che' dd, tham chi 
ngay ca khi chua phe chuan Cdng ude sd 144 
cita ILO. Cach thdc td chdc QHLD/QHCN va 
ap dung eo ehe ba ben, hai ben d cac nude 
cung khdng gidng nhau, cd nude the hien nhu 
la mgt nguyen tic ciia Nhi nude trong chinh 
sach lao ddng - xa hdi vi thudng dugc ghi 
nhan chinh thdc d Bd luat Lao ddng hoac 
Luat vd QHLD/QHCN^ Cd nude lai thira nhan 
CO ehe' ba ben mdt cich phi chinh thdc, tham 
chi d mdt sd qud'c gia da trd thinh tap quin 
hoac thdng le. Nhu vay, mdi qud'c gia vdi 
dinh hudng chinh tri khac nhau, co cau kinh 
te va chuin muc xa hdi khae nhau se ed 

nhiing each tiep can khie nhau dd'i vdi QHCN 
vi hgp tie hai ben, ba ben. 

Thit hai, tuy viee van dung co ehe ba ben 
da dang ve each thue, song ndi dung eiia nd 
tap trung vio mdt sd khia canh d binh dien 
qudc gia nhu: hoach dinh chi'nh sich, xiy 
dung phap luit trong ITnh vuc lao ddng - xa 
hdi hoac md rdng de'n viec xay dung va thuc 
thi cac kd hoach phat tridn kinh te - xa hdi 
ndi chung; thanh lap va vin hanh boat ddng 
cac CO quan qud'c gia giai quyei cac van de 
lien quan de'n lao ddng - xa hdi (thudng la 
cic hdi ddng hoac uy ban cd tinh chat ba 
ben); nhung van de lien quan den cac bien 
phip thue hien cac thoa thuiJn da dat duge 
trong cie hdi ddng hoae uy ban ba ben... 
Cdn CO che' hai ben thi'ch hgp vdi vdi thuang 
lugng tap the d cip nginh hoae cip doanh 
nghiep vd nhilng van dd cu the trong quan he 
cd tinh chat song phuang. 

Thit ba, hieu qua cua viec dieu tiet 
QHLD cung nhu thuc thi tu van ba ben d eic 
nude khac nhau ciing khdng cho kei qua nhu 
nhau. Tuy nhien, ngay cang cd nhieu Chi'nh 
phil tha'y rd duge sy ein thiei cung nhu vai 
trd, tie dung eua co che ba ben trong su dn 
dinh xa hdi va phat trien kinh te, dac biet la 
khi phai ddi mat vdi nhung khd khan de vugt 
qua khimg hoing vd kinh te - xa hdi. Khiing 
hoang va suy giam kinh te gay ra nhung bat 
Igi, nhirng khd khan vd nhidu mat nhung lai 
cung tao thdi co thuc diy manh me viee eii 
each mdi QHLD ndi chung va van dung co 
che' ba ben, hai ben ndi rieng. Cac nen kinh 
td khu vuc nhu Singapore, Hin Qud'c, Thii 
Lan, Philippin... vugt qua khung hoang cudi 
nhung nam 80 cua the ky trudc va dat dugc 
nhiing thanh tyu ding ne thdi gian qua ddu it 
nhidu cd lien quan den viec van dijng hieu 
qua CO che ba ben. De dat dugc muc tieu 
"xay dyng mdt xa hdi hii hoa" thi hgp tie ba 
ben hien dugc Chinh phu Trung Qudc coi la 
vin de uu tien trong chinh sich QHLD cua 
qud'c gia hon 1,3 ty dan nay. 6 cae nude 
Ddng Au nhu Nga, Belarus... eic ddi tic xa 
hdi ngay cang cd tieng ndi cd trgng lugng 
trong hoach dinh chinh sich, che dinh phap 
luat lao ddng - xa hdi. 
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Thit tu, ciing can nhin thiy ring trong 
ky nguyen toan ciu boa kinh te, dd'i dien vdi 
nhiing thach thdc nhidu mat vi nhu'ng bie'n 
ddi khd ludng, bien nay xu hudng didu ehinh 
QHLD cung nhu viee ap dung ea chd tham 
vi'n ba ben didn ra theo ca hai chidu thuin va 
nghich; 

- Dd'i vdi nhung nude dang tien hinh 
CNH-HDH, de thu hut vdn diu tu, ky thuat 
mdi... thi can phai dn dinh QHLD, do vay 
vi'n dd hgp tic ba bdn thudng rat dygc Chinh 
phu chu y. Theo dd, eic td chdc eiia ca gidi 
lao ddng vi gidi chu ngay eing ed duge 
"chinh danh" cua nhung dd'i tic xa hdi va 
khi nang tham gia vao viec quydt dinh cac 
vin dd kinh te - xa hdi ngay mdt rdng md. 

- De duy tri sy canh tranh qudc te, mdt 
sd nude phit tridn da didu chinh chinh sach, 
phip luat vdi nhung thay ddi bat Igi cho phia 
NLD va eac td chu:c ciia hg. Theo dd, anh 
hudng eua td chdc cdng doan trong Chinh 
phu va cae td chd'c hgp phap khac da din bi 
suy yeu. Quydn ciia cic td ehiic cdng doin 
tham gia dd'i thoai xa hdi, hgp tie ba ben d 
noi niy hay noi khac ciing it nhidu bi ban 
chd theo (vi du nhu d Nhit Ban, Hoa Ky cac 
td chu'c cdng doan cd chidu hudng giam ca 
vd sd lugng va vai trd, d CHLB Du'c hien chi 
cd khoang 30% sd NLD lam cdng la thanh 
vien cdng doan). 

Tiep theo trang 28 - Khdi quat ve phdn loai.. 

danh cu the gin gui"". 
Nhieu luat gia Viet Nam hien nay cho 

ring, bit ky giao dich nao hoac hgp ddng 
nao tu giao ket, thuc hien, thay ddi vi cham 
ddt ddu phai tuan thu phap luat. Vi hg xem 
nguyen tie tuan thu phip luat qui dinh tai 
Dieu II , Eg luat Dan sy 2005 nhy mdt 
nguyen tie bat bien. Do dd nhidu hgp ddng 
do cic duong sy thiet lap ma khdng dugc 
phap luat qui dinh cu the (hgp ddng vd danh) 
khien nhidu ngudi trong sd hg cho ring 
khdng cd "can cu: phip ly" va rat lung tung 
trong viee giai quye't, trong khi kinh td thi 
trudng bie'n ddng va hdi nhip qud'c te ludn 
ludn ddi hdi phai nang ddng. Trudc hei can 
phai giai thich eic nguyen tic trong tdng the 
eac nguyen tie va tinh tdi thd bic ciia cac 
nguyen tie phii hgp vdi tranh chip xay ra mi 
khdng the chdi bd viee giai quyei. Tuin thii 
phap luat la quan trgng khien cho phip luat 
cd gii tri thyc tidn trong ddi sdng xa hdi. 
Nhung nguyen tic tuan thii phip luat trong 
Bg luit Din su 2005 duge xe'p dudi nguyen 

tie tu do, ty nguyen, cam kdt thoa thuin. Va 
cd thd hieu nguyen tic ty do, ty nguyen cam 
ket, thoa thuin theo tinh than Didu 4, Bd luit 
Dan sy 2005 khing dinh bat ky ai cQng cd 
quydn tu do xic lap hgp ddng, va phip luit 
bao dam cho quydn ty do dd, vdi didu kien 
khdng vi pham dieu cam ciia phap luat, 
khdng trai dao diic xa hdi, vi viy ed nghTa la 
sy sang tao ra cae loai hgp ddng ngoai cac 
qui dinh ciia phip luat la da tuan thu phip 
luit (midn li khdng ehd'ng lai didu cam ciia 
phip luat va dao du'c xa hdi). Nhu thd cac 
qui tic ve hgp ddng trong Eg luat Dan su 
2005 chi mang tinh hudng din hoac giai 
thich cho y chi cua eac bdn trong quan he 
hgp ddng khi y chi ciia hg khdng rd rang. 
Tinh chit nay eua luat hgp ddng khac vdi 
tinh chit eua luit cdng. Tuy nhien, cd mdt sd 
it cie qui dinh mang tinh ip dat. Bdi vay, 
viec phan chia hgp ddng thinh hgp ddng hiru 
danh va hgp ddng vd danh phai dugc nhin 
thd'c la ri't quan trgng. 
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