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TUYEN NGON DOC LAP 
' « 

C 0 SO PHAP LY DAU TIEN CUA Nl/OC VIET NAM DAN CHU CONG HOA 

• ThS NGUYEN THI THU TRANG 

Ban Tuyen 
ngon dgc lap 

la CO sd phap ly dau 
tien cua nudc Viet 
Nam Dan chu Cgng 
hda, la kim chi nam 
cho qua trinh xay 
dyng, dau tranh bao 
ve va gift vung nen 
dgc lap dan tgc, toan 
ven lanh thd, chu 
quyen quoc gia. 

1. Tuyen ngdn 
dgc lap khdng dinh 
ddn tgc Viet Nam 
xim? ddne duac CMnh phu nudc Viet Nam Dm M Cgng 

hudng quyen tu do vd dgc lap, nu&c Viet Nam 
Ddn chu Cgng hda ra ddi ddp ung nguyen 
vgng cua nhdn ddn Viet Nam vd xu the phdt 
trien chung cua thai dgi. Khi ra di tim dudng 
ciiu nudc, Nguyen Tat Thanh - ngudi con uu 
tu cua dan tgc Viet Nam mang trong minh noi 
dau ve cugc song lam than cua dong bao, noi 
nhuc mat nudc cua dan tgc, khdt vgng chay 
bdng cua Ngudi la quyen dugc song trong dgc 

* Hoc vien CT-HC Khu vuc III 

hda dugc thanh lap do Ho Chi Minh lam Chu tich ra mat quoc dan (3-11-1946) 

lap, ty do va hanh phuc. Chinh vi vay, sy 
nghiep each mang cao ca ma Ngudi theo duoi 
sudt ddi la lam sao cho nudc nha dugc hoan 
toan dgc lap, nhan dan dugc hoan toan tu do, 
ai ciing cd cam an, do mac, ai ciing dugc hgc 
hanh. Khat vgng ay da dugc Ngudi khang 
dinh dau tien trong ban Tuyen ngdn dgc lap 
khai sinh ra nudc Viet Nam Dan chu Cgng 
hda. Dd la sy khang dinh quyen song, quyen 
tu do, quyen muu cau hanh phuc cua mdi 
ngudi va ciia toan dan tgc. 
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Trong Tuyin ngdn dgc lap, Hd Chi 
Minh khdng dinh mgi dan tgc diu cd 
quyen dgc lap, quyln tu quyet. Ngudi 
trich dan mgt sy that hiln nhien da dugc 
ghi trong ban Tuyen ngdn dgc lap ciia 
nudc My dl khdng dinh lai quyen con 
ngudi: ''Tdt cd mgi ngudi deu sinh ra co 
quyen binh ddng. Tgo hoa cho hg nhiing 
quyen khong ai cd the xdm phgm duac; 
trong nhiing quyen dy, cd quyen duac 
sdng, quyen tu do vd quyen muu cdu 
hgnh phuc"\ Tir do, Ngudi nhan dinh: 
"Suy rgng ra, cau ay cd nghTa la: tat ca 
cac dan tgc tren the giai deu sinh ra binh 
dang, dan tgc nao ciing cd quyen song, 
quyln sung sudng va quyen tu do"^. Ho 
Chi Minh khang dinh rang, quyen song, 
quyln sung sudng, quyen tu do ciia mgi 
dan tgc dugc sinh ra tren the gidi nay la 
quyen thieng lieng bat kha xam pham, la 
"nhung le phai khdng ai choi cai dugc". Dd 
la "nhan dao va chinh nghTa". 

Bang thyc tien xa hgi Viet Nam cuoi the 
ky XIX dau the ky XX, Tuyen ngdn dgc lap 
danh thep to cao chu nghTa thyc dan Phap, 
chu nghTa phat xit Nhat da trang trgn chd 
dap len nhu'ng quyen thieng lieng ay ciia 
dan tgc Viet Nam. Nup dudi khau hieu "tu 
do, binh dang, bac ai", vdi chieu bai "khai 
hda van minh", thyc dan Phap da xam lugc 
Viet Nam, dp biic ddng bdo ta, ddu dgc, 
kim ham dan tgc ta trong sy bdn cung, suy 
nhugc. Dd la hanh dgng "trdi hdn vdi nhan 
dao va chinh nghTa" . Tuyen ngon dgc lap 
ca nggi su gan gdc cua nhdn dan Viet Nam, 
diing cam dimg vl phe Ddng minh chdng 

lai nan huy diet loai ngudi cua chu nghTa 
phat xit, gianh lai quyen dgc lap dan tgc. 
Dudi hai tang ap birc Nhat - Phap, ddi 
sdng ciia nhan dan ta vo cimg cyc kho, nhat 
la cdng nhan va ndng dan ngay cang bi ban 
ciing hda cao do, khoe liet nhat la hon hai 
trieu dong bao ta bi chet ddi vao cudi nam 
1944 dau nam 1945. Dudi sy lanh dao cua 
Dang, nhan dan ta da dUng cam dung len 
lam cugc Tong khdi nghTa dem sue ta giai 
phdng cho ta, gianh lai quyen dgc lap dan 
tgc: "Khi Nhat dau hang Dong minh thi 
nhan dan ca nudc ta da noi day gianh chinh 
quyen, lap nen nuac Viet Nam Dan chu 
Cgng hda"'. 

Dua ra tat ca nhirng le phai, nhirng dan 
chiing ay, Tuyen ngon dgc lap da giiip cho 
the gidi nhan thirc diing dan ve chu nghTa 
dan tgc cua Viet Nam. Cugc dau tranh 
gianh dgc lap cua dan tgc Viet Nam la sy 
tiep noi tien trinh dau tranh vi "le phai", vi 
sy tien bg cua loai ngudi, la cugc dau tranh 
gianh lai quyen thieng lieng nhat ciia dan 
tgc. "Nudc Viet Nam cd quyen hudng ty 
do va dgc lap, va sy that da thanh mgt nuac 
tu do va dgc lap. Toan the dan tgc Viet 
Nam quyet dem tat ca tinh than va lyc 
lugng, tinh mang va cua cai de giii vimg 
quyen tu do, dgc lap ay"^. 

Ngay tir dau ban Tuyen ngon dgc lap. 
Ho Chi Minh da dya tren tien de ly luan vl 
nhung quyen ca ban cua ca nhan con ngudi 
da dugc thua nhan nhu nhirng gia tri van 
minh cua lich sir xa hgi loai ngudi dl 
khang dinh nhiing quyln ca ban cua mdi 
dan tgc. Theo Hd Chi Minh, con ngudi 
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dugc nhin nhan dudi hai phuong dien: ca 
nhan va cgng dong. Quyln dan tgc - quyen 
dgc lap dan tgc, quyen dan tgc ty quyet -
ciing la mgt ngi dung co ban va quan trgng 
cua quyen con ngudi. Tuyen ngdn ve quyen 
dan tgc cua Ho Chi Minh da danh dau mgt 
mdc son trong lich sir dau tranh vi su tien 
bg cua nhan loai. Dau tranh cho quyen con 
ngudi la nhan dao va chfnh nghTa khi su 
dau tranh ay vira dam bao nhirng quyen co 
ban cua ca nhan con ngudi cua mgt cgng 
ddng dan tgc, dong thdi ciing dam bao 
nhung quyen co ban cho dan tgc ay. 

Ngi dung cua Tuyen ngdn dgc lap ve 
"quyen dugc song, quyen tu do va quyen muu 
cau hanh phuc" da cd vii manh rne phong trao 
dau tranh giai phdng dan tgc cua cdc dan tgc 
thugc dia tren toan the gidi, thuc tinh cac dan 
tgc bi dp buc tren todn the gidi dung len gianh 
lai nhung quyen ca ban cho dan tgc minh. 

2. Mgt nha nudc dan chu cgng hda ra 
ddi hgp hien, hgp phap la nha nudc phai do 
chinh toan the nhan dan bau ra thdng qua 
che do bau cir dan chu va phai dugc td 
chuc, hoat dgng tren co sd hiln phap. Ban 
Tuyen ngon dgc lap da dat co sd phap ly 
cho cugc Tdng tuyen cir dau tien trong lich 
sir dan tgc va sy ra ddi cua ban Hiln phap 
ddu tien cua Nha nudc Viet Nam Dan chii 
Cgng hda. 

Trong lich sir dau tranh dung nudc va 
giu' nudc cua dan tgc, ong cha ta da nhilu 
lan danh thdng quan xam lugc, gianh lai 
dgc lap dan tgc, giir vung bd cdi cua nudc 
nha. Chiing ta da cd nhu:ng dng "thien cd 
himg van" dugc coi nhu cac ban tuyen 

ngdn ddc lap cua dan tgc. Ban Tuyen ngon 
dgc lap ciia Ho Chi Minh la sy tiep noi 
tinh than cot ldi cua cdc ban tuyen ngdn 
dgc lap ay, dong thdi la su tiep thu va phat 
trien gia tri nhan van cua cac ban tuyen 
ngdn dgc lap cua cac cugc each mang noi 
tieng tren the gidi. Vdi Tuyen ngdn dgc 
lap. Ho Chi Minh khdng chi khang dinh 
viec gidnh lai dugc quyen dgc lap, ty chii 
cua dan tgc Viet Nam sau khi danh do 
ngoai xam ma cdn tuyen bo thodt ly khdi 
che do thyc dan, tir bd che do quan chu 
phong kien, lap nen mgt che do xa hgi mdi 
mang lai tu do, hanh phiic thuc sy cho 
nhan dan. Dd la che do dan chu cgng hda. 
Tuyen ngon dgc lap ghi rd: "Phdp chay, 
Nhat hang, vua Bao Dai thoai vi. Dan ta 
da danh do cac xieng xich thuc dan gdn 
100 nam nay dl gay dung nen nudc Viet 
Nam dgc lap. Dan ta lai danh dd chi do 
quan chu may muai the ky ma lap nen che 
do Dan chil Cgng hda"^. Trong chi do dan 
chil mdi, bg may Nha nudc Viet Nam Dan 
chil Cgng hda phai do chfnh nhan dan bdu 
ra. Day chinh la ca sd phap ly quan trgng 
cho viec td chuc cugc Tdng tuyin cir diin 
ra vao ngay mdng 6-1-1946. Day la thanh 
qua to ldn ve mat chinh tri ma Cach mang 
Thang Tam da mang lai cho nhan dan ta. 
Lan dau tien trong lich sir dan tgc, nhan 
dan dugc sir dung la philu cua minh dl 
bau ra bg may nha nudc phuc vu cho lgi 
ich cua dan tgc, cua nhan dan. "Tdt ca 
cdng dan trai gai mudi tam tudi diu cd 
quyln bdu cir vd iing cir, khong phan biet 
gidu ngheo, ton gido, ddng gidng"^. 
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Viec xay dung he thdng phap luat toan 
dien de quan ly xa hgi la dilu quan trgng 
nhat, ma trudc hit la phdi ban hanh hien 
phdp - dao luat goc, giir vai trd nhu "than 
linh phap quyen", chi phoi va dieu hanh 
mgi quan he xa hgi. Tir su nhan thuc sau 
sdc do, khi nudc nha vira gianh dugc dgc 
lap, Tuyen ngdn dgc lap da khang dinh 
ngay viec thoat ly han che do quan chu, 
thilt lap che do dan chii cgng hda. Bdi le, 
ndi din dan chu la noi den phap luat. 
Trong chi do dan chu cgng hda, dan chu 
va phap luat phai luon di doi vdi nhau. 
Mgi quyen dan chu cua nhan dan phai 
dugc the che hda bang phap luat, phai 
dugc phap luat bao ve. He thong phap luat 
la cdng cu quan trgng nhat dam bao va 
phat huy quyen dan chu ciia nhan dan, la 
hdnh lang van dgng cua dan chu, la gidi 
han pham vi cua dan chii, dam bao cho 
dan chu nam trong khudn khd cua phap 
luat. Sau khi tuyen bo nen dgc lap dan tgc, 
trong phien hgp dau tien cua Chinh phu 
lam thai, Chu tich Ho Chi Minh da dl 
nghi vdi Chinh phii 6 nhiem vu cap bach 
cdn lam ngay cua Nha nudc Viet Nam Dan 
chu Cgng hda, trong do nhiem vu cap bach 
thu ba la soan thao va ban hanh Hien 
phap. Ngudi noi: "Trudc chiing ta da bi 
che do quan chii chuyen che cai tri, roi din 
che do thyc dan khdng kem phdn chuyen 
che, nen nudc ta khong cd hien phap. 
Nhan dan ta khong dugc hudng quyln ty 
do dan chu. Chiing ta phai cd mgt hiln 
phap dan chil"^ Trong tu duy Hd Chi 
Minh, hiln phap chi ra ddi khi ddt nudc 

gianh lai dugc nen dgc lap dan tgc, khang 
dinh dugc chu quyen quoc gia, va thiet lap 
nen che do dan chu cgng hda. Neu dat 
nudc gianh dugc dgc lap ma quay lai tai 
lap che do quan chu chuyen che thi khdng 
the cd hien phap, va khdng the mang lai 
quyen tu do, dan chu thyc sy cho nhan 
dan. Khdng dinh viec thiet lap che do dan 
chil cgng hda la khang dinh viec ban hanh 
hien phap. Day la mgt trong nhiing viec 
cap bach can lam ngay de mang lai quyen 
ty do, dan chu cho nhan dan, bdi le, dat 
nudc dugc dgc lap ma nhan dan khdng 
dugc am no hanh phiic, khdng dugc hudng 
quyen ty do, dan chii thi dgc lap ay ciing 
chang cd y nghTa gi. ' , " ' ' '••'' 

Viec nhanh chdng tao ca so phap ly 
vu'ng chae cho su ra ddi cua Nha nudc 
Viet Nam Dan chu Cgng hda cd y nghTa to 
ldn ve mat thyc tien. Dat nudc budc vdo 
cugc khang chien chong thuc dan Phap 
xam lugc vdi tu each la mgt nudc dgc lap, 
cd chu quyen dau tranh de giir virng nen 
dgc lap dan tgc, chu quyen quoc gia va toan 
ven lanh tho. Viec nhan dan bau ra dugc bg 
may nha nudc tir Trung uang den ca sd, 
dugc to chirc va hoat dgng theo hiln phap 
va phap luat da tao ra mgt bg may nha nuac 
manh, du sire to chirc nhan dan thyc hien 
thang lgi hai cugc khang chiln vT dai chdng 
thyc dan xam lugc, dua ddt nudc budc vao 
thdi ky qua do len CNXH. 

1, 2, 3, 4, 5, 6, 7, 8. Ho Chi Minh Todn tap, 

CTQG,H, 1995, T.4, tr . l , 1,1, 3, 4, 3, 8, 8. 
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