
DANG LANH DAO CONG CUOC D 6 | MOI 

DOI MQI VA NANG CAO 

NANG Lire LAP PHAP CUA QUOC HQI 

VO VAN BE 

L ip phip la mdt chiic nang vd cimg 
quan trgng eua Qude hgi. Thdng 

qua boat dgng lap phip, Qude hdi the ehe 
hoa y chi eua giai cip thdng tri thanh luat 
phap nha nudc, dinh ra cic thiet ehe nha 
nudc vdi cbiic nang, nhiem vy phii hgp vdi 
hien phap. 

Budc sang thdi ky ddi mdi, tren co sd tu 
duy mdi va yeu ciu cap bach pbii cd mgt 
he thdng phap luat ddng bd, nhit quan, boat 
dgng lip phap ciia Qude hgi dugc Dang ta 
die biet coi trgng nham kip thdi ban hanh 
cic van bin luat, phap lenh mgt cich ddng 
bg, tao CO sd phap ly cho boat dgng quin ly 
mgi mat ddi sdng xa hgi ciia Nhi nudc. 

Bit diu tir nhiem ky VIIL Qude hgi diy 
manh boat dgng lip phap nham nhanh 
ehdng thi cbl hoi dudng ldi ddi mdi ciia 
Ding, tao cdng cy phip ly du manh de 
quan ly xa hgi, dinh ra cic thiet cbe nha 
nudc phti hgp vdi thye tien dit nudc. Nham 
diy nhanh tiln do lam luat, nhieu giii phip 
tich cue da dugc thuc hien. nhu cii tien 

* NXB Chinh tri quoc gia 

quy trinh lip phip, keo dai ky hgp. tang 
cudng vai trd eua cic co quan eua Qude 
hgi, nhit la Uy ban Thudng vy Quoc hgi. 
tang sd dai bieu Qude hdi chuyen trach... 
Nhd vay, khi nang lip phap eua Quoc hgi 
dugc ning cao rd ret, boat dgng lip phip 
timg budc di vao ne nep, tao dyng dugc 
mgt be thdng phap luat tuang ddi toan dien, 
budc diu trd thanh cdng cu ehu yeu de 
quan ly nha nudc va xa hgi. Nguyen tie 
phap quyen, tuin thu Hien phip, phip luat 
timg budc dugc de eao va phit huy hieu 
lyc trong thye tien. Neu nhu trong ba khoi 
Vin, IX, X, trung binh mdi nhiem ky Quoc 
hgi ban hanh 35 luat, tbi budc sang nhiem 
ky XI da dat duge budc tien dang ke vdi 84 
luat, bg luat, 15 nghi quyet cd chira dung 
quy pham phip luat dugc Qude hgi thdng 
qua. Ben canh su gia tang ve sd lugng, 
pham vi dieu chinh eua luat ciing dugc md 
rdng ra nhieu llnh vyc eiia ddi sdng xa hdi, 
nhit la ve kinh te. Tuy vay, nhting ket qui 
dat dugc cdn rit khiem tdn, chua dap iing 
yeu ciu ddi mdi va hgi nhap ngay cang sau 
rdng ciia dit nudc. Vin de dat ra li ting ve 
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sd lugng luat dugc ban hinh phii di ddi vdi 
chit lugng. 

Trii qua hem 20 nam ddi mdi. co ciu td 
chirc va hoat dgng eua Qude hgi. eae co 
quan eua Qude hgi mac du da cd nhiing 
thay ddi ldn. song vin cdn nhieu bit cap. 
da sd dai bieu Qude hgi boat dgng khdng 
chuyen trach. Tuy boat dgng lip phap da 
dugc xuc tien manh me. nhung van chua 
dap ung kip nhu ciu phat trien va hgi nhap 
eua dat nudc. sd van bin luat cin xiy dyng 
va sira ddi, bd sung vin ngay cang nhieu. 
Co ehe va dieu kien dim bio thye hien 
quyen sang kien lip phip edn bit cap. Cho 
den nay. biu bet cic dy in luat deu do 
Chinh phu trinh, chua cd dai bieu Qude hgi 
nao thye hien quyen sang kien lap phap. 
Trong nhieu nam lien, kbi de cap vin de 
ddi mdi boat dgng lap phap. chung ta ehi 
mdi ehii y den quy trinh lip phip d giai 
doan Qude hgi xem xet. thdng qua va ket 
qui la chu yeu sira ddi. bd sung d khiu niy. 
Song ngay d khau nay cung cdn nhieu bat 
cap. viec xem xet cdn nang ve thio luan 
cau chtr. chua di sau vao thye chat van de. 
Mac dii Ludt ban hdnh vdn bdn quy pham 

phdp ludt da cd nhirng quy dinh chat ehe 
ve quv' trinh xiy dyng luat. song vin cdn 
nhieu van ban luat khdng tuin thu dung 
quy trinh. Viec td chue soan thio van bin 
nhieu khi dya vao kinh nghiem la chinh, 
thudng khdng td chire nghien ciru vi phin 
tich chinh sach trirde khi bat dau cdng viec 
soan thao din den tinh trang "vira thiet ke 
vira thi cdna" nen chat luone van ban 

khdng cao, thieu thuc tien. tinh kha thi 
thip hoac chua cd dieu kien kinh te - xa 
hgi de thue hien. Nhieu du an khdng giri 
den CO quan thim tra, Uy ban Thudng vu 
Qude hgi. dai bieu Qude hgi dung thdi ban 
quy dinh. Luat. phip lenh dugc thdng qua 
vin cdn nhieu quy dinh mang tinh nguyen 
tie, thieu cu the (luat dng, luat khung), phii 
ehd van bin hudng din thi hanh', chim di 
vao cudc sdng. Theo sd lieu eiia Thu vien 
phap luat. tinh den ngiy 22-5-2009, frong so 
20.653 van ban quy pham phip luat cdn 
hieu luc thi hinh chi ed 142 van bin la cac 
dao luat, do Qude hgi ban binh, cdn lai la 
cac van bin dudi luit^. Ca biet nhu dy an 
Ludt thiii thu nhdp cd nhdn khi dua ra Qude 
hgi thio luan, cd dai bieu Quoc bdi cho rang 
cd tdi 30% sd dieu cin cd quy dinh hudng 
dan. Dieu nay khdng phii do quy trinh lam 
luat ma chu yeu do co quan soan thio 
khdng thye hien dung quy trinh, quy dinh 
ciia Ludt ban hdnh vdn bdn quy pham phdp 

ludt, cd phin "nhudng ehd" eho van bin 
dudi luat quy dinh ey the. Trong qui trinh 
soan thio, ed xu hudng ciu toan, xay dyng 
du an luat ed pham vi. ddi tugng dieu chinh 
rdng. bao quit bet cic llnh vyc do minh dim 
nhin, trong khi dd neu dua ra nhieu quy 
dinh thi ngi dung du luat rit ldn, ddi hdi 
cdng phu trong xay dyng va khd khin trong 
thye hien khi mudn dieu chinh. He qua 
ngudi din ciing nhu cic co quan thi hinh 
phip luat khdng biet den luat gde ma chi 
quan tim den nghi dinh, thdng tu quy dinh 
chi tiet hoac hudng din thi hanh. Mat khac. 
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do nhieu vin de eua luat mang tinh nguyen 
tie. nen cd the tao ra nhieu cich bieu va ap 
dyng khie nhau. khdng thdng nhit trong ca 
nudc. Mdt sd trudng hop, pham vi dieu 
chinh eua cic vin bin dudi luat da vugt ra 
ngoai pham vi lip phip dugc quy dinh 
trong luat do Quoc hgi ban hanh, tham ehi 
cd ndi dung vugt ea quy dinh ciia Hien 
phap. Tinh trang vin bin phip luat chdng 
cheo, thieu tinh thdng nhit va khi thi chua 
dugc khac phuc kip thdi. Viec tham tra, 
lam rd cac y kien khie nhau giup Qude hgi 
thao luan vi dieu chinh chinh sich dugc 
luat boa eua Hgi ddng Din tdc vi cac uy 
ban eua Qude hdi edn nhieu ban cbe. Trong 
nhting nam qua, do biu bet eae thanh vien 
eua Hgi ddng din tgc vi cic uy ban boat 
dgng khdng chuyen trich, nen it cd dieu 
kien tham gia diy du cic phien hgp toan 
the theo quy dinh eua phip luat. Bao cio 
tham tra chu yeu thudng khang dinh su cin 
thiet eua viee ban hinh, quy trinh chuan bi 
van bin ma khdng di siu xem xet ndi dung 
dy thio. Co cbl htru hieu de khac phyc 
nhiing bieu hien eye bg eua cic bg, nganh 
la CO quan chu tri soan thio vin bin luat, 
phap lenh chua cd. Viec liy y kiln eua 
nhan dan vl cac dy in luat. phap lenh chua 
duge quy dinh rd. Hoat dgng lip phip dung 
trudc miu thuan. nlu tip trung ning eao 
chat lugng luat thi khdng the dip ung nhu 
ciu xiy dung cic bg luat mdi dang dat ra 
cip thilt va ngugc lai. do vin de thai gian. 
each thirc td chirc. boat dgng eua Quoc hgi. 
nhit la nang lyc lap phap eua Qude hdi 

chua the dap img mdt luc nhieu yeu cau. 
Cimg vdi sy phat trien eua dit nudc. cac 
quan he kinh te - xa hgi, dac biet la cac 
quan be kinh te van dgng, bien ddi. vin de 
cip thiet dit ra la cin thiet phii ban hanh 
nhieu luat mdi va sira ddi. bd sung cic dao 
luat da ban hanh. Yeu ciu nao ciing cap 
thiet cin pbii tip trung giii quyet. Chung ta 
cing ban hinh nhieu luat thi viec bd sung, 
sira ddi cing nhieu trong khi boat dgng lip 
phap hien nay chu yeu tip trung hudng ve 
cac dao luat mdi cd pham vi dieu chinh 
rdng, chua chu y dung mirc giii quyet ky 
thuat xiy dyng nhting luat cd pham vi dieu 
chinh hep. tren timg llnh vyc cy the. 

Tir tinh hinh tren vi yeu ciu eua viec 
tiep tye xiy dyng va hoan thien nha nudc 
phap quyen XHCN eua din. do din va vi 
din, ning eao hon ntra nang luc lip phap 
eua Quoc hgi, bio dim nguyen tac Qude 
hdi la CO quan duy nhit cd quyen lap hien 
va lap phip, tranh sy "lin quyen" hoac can 
thiep tir cic co quan khac, tien tdi toan bg 
chirc ning lap phap phii do Quoc hdi thye 
hien, ddi hdi pbii ddi mdi manh me co ciu 
td chirc va boat dgng lip phap eua Qude 
hgi, gin boat dgng lip phip vdi thye tien 
dit nudc va bdi cinh thdi dai. Viec ddi mdi 
boat dgng lap phap eua Qude hgi phii bao 
dim sy lanh dao eua Ding, bao dam tinh 
nhin dan, tinh din chu, bio dim tinh kha 
thi eua chuong trinh xiy dung luat, phip 
lenh. ke thira nhting kinh nghiem lip phip 
da cd, tiep thu cd chgn Igc nhtrng thanh tyu 
khoa hge phip ly nudc ngoai. Han ehe va 
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xoa bd viec lap chuong trinh dya vao mong 
mudn chu quan eua ngudi lap ke hoach 
hoac theo y kien chii quan eiia cic bg, 
nganh. Ning eao chit lugng thao luan cic 
du in luat, phip lenh tai cic phien hgp 
Chinh phii va tham tra dy an ciia cac co 
quan eua Quoc hgi. Chu trgng chit lugng 
viec liy y kien cac ddi tugng chiu sy dieu 
chinh trye tiep va eua nhin din ve du an 
luat, phap lenh, nhat li ddi vdi nhung bg 
luat cd pham vi tie dgng va inh hudng 
rdng. Ap dyng rdng rai ky thuat "mgt luat 
sira nhieu luat". Ning cao nang lyc lip 
phap eua dai bieu Qude hgi tren co sd tang 
them dai bieu ehuyen trach trong Qude hgi 
len 50% tham chi 10%, tien tdi Qude hgi 
boat dgng thudng xuyen. Td chirc bdi 
dudng, tip huin eho dai bieu Qude hgi ve 
ky nang phin tich chinh sach, xem xet va 
dinh gii dy in luat. Xiy dyng cic co quan 
nghien ciru dii manh, cd ning lyc phin tieh 
tdng hgp thdng tin ve kinh te - xa hgi de 
phuc vy boat dgng lip phap. "Ddi mdi hon 
nii'a quy trinh xay dyng luat, giim manh 
viec ban hanh phip lenh"^. Ting cudng vai 
trd eua Uy ban Thudng vy Qude hgi, Hgi 
ddng Din tgc vi cic uy ban eua Quoc hgi, 
die biet la Uy ban Phip luat trong viec 
thim tra cic dy in luat, phip lenh, bio dim 
tinh hgp hien, hgp phip va tinh thdng nhit 
ciia he thong luat, phap lenh trude khi trinh 
Qude hgi, Uy ban Thudng vy Qude hgi 
thdng qua. Nghien cim "xiy dyng, hoan 
thien ea ehe kiem tra, giam sat tinh hgp 
hiln, hgp phap trong cac boat dgng va 

quyet dinh eua cac co quan cdng quyen""̂ , 
"xiy dyng co cbe phan quyet ve nhung vi 
pham Hien phip trong boat dgng lip phap, 
hinh phip va tu phip"^ tien tdi thanh lip 
mgt thiet cbe bao hien ed hieu luc, hieu 
qua, ed the la Uy ban Giam sat hoac Toa an 
Hien phip. Phai coi tinh hgp hiln, hgp 
phip va tinh thdng nhit ciia cae du in luat, 
phap lenh trudc khi ban hanh la mgt cdng 
doan bat huge eua quy trinh lip phap, qua 
dd ning cao y thirc trach nhiem eua cae chii 
the tham gia quy trinh lip phip. Mdi du an 
luat, phap lenh, trong bio cio thim tra ciia 
uy ban chit tri thim tra, cin lim rd tinh hgp 
hien, hgp phip va tinh thdng nhat eiia van 
bin dd vdi he thdng phip luat hien hanh, 
ddng thdi de xuit phuong in ey the de xir 
ly neu phat hien nhting quy dinh khdng hgp 
hien hoac miu thuin, chdng cheo. Nhin 
thiic day dii y nghia chinh tri, khoa hge ciia 
viee lap chinh sach trong quy trinh lap 
phap. Nghien cim ddi mdi cich thirc lua 
chgn, uu tien nhiing vin de cin ban hanh 
luat phii hgp yeu ciu dieu hinh, quin ly ddi 
sdng xa hgi. Cin nhae, tinh toin ky thuat 
lam luat, vdi viec soan thio cic du an luat 
cd ddi tugng, pham vi dieu chinh hep hay 
luat sira ddi, bd sung mgt sd dieu, hoac luat 
sira ddi nhieu lin eho phii hgp, qua dd tip 
hgp hoa, phip dien hoi thanh vin bin phap 
luat quin ly timg llnh vyc eua ddi sdng xa 
hgi. Phat huy va ning cao vai trd, trach 
nhiem eua co quan soan thio, co quan trinh 
dy an trudc Qude hgi, nhit la giai doan dua 
ra sang kien lip phip trude khi Quoc hgi 
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Jua vao chuong trinh xiy dung luat. phap 

lenh. trinh tinh trang dua vao chuong trinh 

nhung khdng thye hien dung tiln do, phii 

keo dai thdi gian chuan bj qua nhilu nhiem 

kv. Xac dinh dung vai trd eua Chinh phii 

(CO quan ehu tri soan thio tdi 90% van bin 

phap luat) trong edng tic lip phip. Khdng 

nen ciu toin xiy dyng nhirng bg luat ldn, 

luat khung vira mit thdi gian. vira khdng 

quy dinh duge cy the. vua chim di vao 

cudc sdng. Trong dieu kien hien nay, Uy 

ban Thudng vu Quoc hgi, Hgi ddng din tgc 

va cic uy ban eua Qude hgi cin t ip trung 

vao chiic nang thim tra lam rd cac y kien 

khac nhau giup Qude hgi thio luan, dieu 

chinh vi quyet dinh chinh sach dugc luat 

hoa. Chi khi nio he thdng phip luat phat 

trien tuong ddi diy dii, td chuc vi boat 

dgng eua Qude hgi boin thien, thi vai trd 

thuc thi sing kien lip phip eiia cic co quan 

eua Qude hgi, dai bieu Qude hgi mdi duge 

hien thuc hoa. 

1. Chi rieng Ludt dot dai da cd hang tram 

van ban dudi luat cu the hoi va hudng dan 

thi hanh 

2. tp//www.thuvienphapluat.com. 

3. 4, 5. Ding Cgng sin Viet Nam: Vdn 

kien Dgi hgi dai hieu todn quae ldn thir X, 

CTQG, H, 2006, tr. 126, 126, 127 

1. 2. Dang Cgng sin Viet Nam: Van kien 

Dgi hgi dai hieu todn quoc ldn ihu X, CTQG, 

H,2006, tr 126, 127. 

VE CONG TAC XAY D U N G DANG... 

(Tiep theo trang 20} 

khi ndi ve dao dire. Hd Chi Minh bat diu bang 

cum tir "Ding ta la mgt ding cim quven". 

Dieu niy ggi cbo ta suy nghi thim nhuin dao 

due each mang thdi k>' nao cting cin thieL 

nhung cing cin thiet ban. cd y nghia hon trong 

dieu kien Ding cam quyen. Ngi dung dao dire 

so vdi cic thdi k\' trude khdng cd gi mdi. 

nhung dieu quan trgng nhit li phii tlmt su 

thim nhuan va thuc hanh. Khdng phii ngiu 

nhien. trong doan van ngin. Hd Chi Minh nhae 

tdi bdn lin cym tir "that" va "that sy". 

Bdn muoi nam thye hien Di chiic eua Chu 

tieh Hd Chi Minh cho ta nhieu bii bgc quy. Mgt 

trong nhting bai bgc dd la luc nao, d diu cip iiy 

quan tam that sy tdi nhiem vy chinh ddn Ding 

thi ning lyc lanh dao va sue chien diu eua Dang 

d dd se dugc gitr viing va ning cao. 

Bai bgc ve chinh don lai Ddng vin ven 

nguyen gia tii ly luan va thye tien, gdp phin 

to ldn trong cdng tic xiy dyng Ding hien nay. 

1, 2. H6 Chi Minh Todn lap, CTQG, H, 

1995,T.2,tr.267-268,280 

3, ll,12.5^J,T.4,tr.l9,7,20 

4.Sdd,T.\0,\r.4. 

5. Sdd, J.9, ir.]76 

6.Sdd,T.6,n. 184 

7,15. Sdd, T.12, tr.222,438-439 

8.5'^c/,T.3,tr.l39 

9, 10, 16. Sdd, T.5, tr.641, 555, 261 

13, 14.,Sy<^,T.8,tr.494,494. 
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