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KINH TE - XA HOI 

CHINH SfiCH KINH TE 
Cdffl HOfi KY DOI VOFI VIET NfiM 

V di viec th\lc hien thanh cong 
Doi m6i va tii sau khi Hoa Ky 
bo cam van cho'ng Viet Nam, 

quan he kinh te Viet Nam - Hoa Ky 
ngay cang phat trien sau rong, co 
nhiing dong gop tfch cvic cho qua trinh 
cong nghiep hoa, hien dai hoa cua Viet 
Nam. Chinh sach kinh te thifdng mai 
cua Hoa Ky do'i v6i Viet Nam la mot 
nhan to' quan trong gop ph^n thuc day 
moi quan he do phat trien. Trong bai 
viet nay, chung ta se tim hieu nhijtng 
cd sd luat phap ciia chinh sach kinh te 
cua Hoa Ky va chinh sach kinh te ciia 
Hoa Ky do'i v6i Viet Nam. 

1. Co? sd luat phap cua chinh 
sach kinh te cua Hoa Ky 

Phan sau day se gi6i thieu torn tat 
mot so' luat quan trong lien quan de'n 
viec hoach dinh chinh sach thifdng 
mai cua Hoa Ky. 

- Lugt ve thue quan ndm 1930: Quy 
che td'i hue quo'c. 

Luat nay lien quan de'n quy che To'i 
Hue quo'c (MFN) ma Hoa Ky ap dung 
trong quan he kinh te quoc te vdi cac 
niidc khae. Quy che to'i hue quoc, hay 
con goi la khong phan biet do'i xU, tii 
nam 2000 doi la Quan he ThUdng mai 
Binh thiidng (NTR), dUdc hinh thanh 
tii Luat ve thue quan nam 1930 ciia 
Hoa Ky va Dieu 1 cua GATT 1947. 

Nguyen tSc cd ban cua MFN la khi 
hai ben danh chd nKdc thii 3 quy che 

Th.S.Nguyfen Tuan Minh 
Vien Nghien ciiu Chau My 

gi tot nha't, thi ciing phai danh cho 
ben kia nhU vay. 

Ngoai ra, Hoa Ky con ky mot so' 
Hiep dinh tii do hoa song phiidng vdi 
nhieu nifdc khae va danh cho ho quy 
che dac biet (trong Bieu thue goi la 
thue suat dac biet - Special) difdc ifu 
dai nhieu hdn ca MFN, va deu difdc 
luat cua Hoa Ky va GATT cho phep. 

- Lugt ve Nguon goc xudt xii Hdng 
hod 

Luat thue quan nam 1930, phan 
304 va da dUdc bo sung ve sau, neu ro: 
, tat ca cac hang hoa c6 xua't xif niidc 
ngoai (trii mot so trifdng hdp ngoai le) 
"phai ghi r5 nifdc xua't xii bang tieng 
Anh mot each ro rang, de doc, d mot 
cho de tha'y, va khong the tay xoa 
difdc de CO the ton tai cho de'n khi 
hang hoa de'n tay ngifdi mua cuo'i 
cung. Ngifdi mua cuo'i cung la ngifdi 
cuo'i ciing nhan diidc hang hoa nguyen 
dang nhii khi nhap khau. Do'i vdi 
hang nguyen lieu thi ngifdi mua cuoi 
ciing CO the la ngifdi san xua't dung 
nguyen lieu do de san xua't ra hang 
hoa khae. Do'i vdi hang tieu diing thi 
ngifdi mua cuo'i ciing c6 the la ngifdi 
tieu dung." Muc dich ciia dieu nay la 
de ngifdi tieu diing Hoa Ky chqn liia 
giiia hang hoa cua Hoa Ky vdi nifdc 
ngoai hay giuta cac nifdc vdi nhau. 

- Dgo ludt Kinh doanh vdi Ke thii 
(Trading With the Enemy Act -
TWEA) 
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Dao luat kinh doanh vdi ke thii 
(TWEA) dUdc ap dung nham nghiem 
cam kinh doanh vdi ke thu, hoae nifdc 
dong minh cua ke thii trong thdi gian 
chien tranh. Tong tho'ng difdc quyen 
quye't dinh nhiJng linh viic kinh 
ddanh nad vdi ke thii se bi cam, ke ca 
kiem soat cac giao dich tai chinh noi 
dia, cho tdi tai chinh quo'c te, ap dat 
cac bien phap cam van kinh te, kiem 
soat, phong toa tai san cua niidc thii 
dich va cac hinh thiic triing phat kinh 
te khae nhau. 

- Dgo ludt ve Quyen hgn trong cdc 
triidng hdp kinh te quo'c te khdn cdp 
(International Emergency Economic 
Power Act - lEEPA) 

Nam 1977, Quoc hoi Hoa Ky diia ra 
mot so' sifa doi bo sung va thong qua 
Dao luat ve Quyen han trong cac 
trifdng hdp Kinh te Qud'c te khan cap 
(lEEPA) thiic hien trong ca thdi binh 
va thdi chie'n, nha't la tinh hinh khan 
cap trong nhap khau. Tong tho'ng 
difdc quyen ap dung dao luat nay "khi 
c6 mo'i de doa nguy hiem va bat 
thiidng Cd nguon go'c mot phan hoae 
toan bo tii ben ngoai Hoa Ky, anh 
hifdng den an ninh quo'c gia, ehinh 
sach do'i ngoai hoae kinh te eua Hoa 
Ky, ne'u Tong tho'ng tuyen bo" tinh 
trang khan cap quoc gia." 

- Ludt cam van kinh te 
Luat cam van kinh te difdc ban bo' 

de cam van nhflng nifdc ma My tha'y 
Cd the gay hai eho My. Luat cam van 
Viet Nam ap dung tii nam 1976 va da 
bd nam 1994. 

- Ludt kiem sodt kinh doanh ma tuy 
Luat kiem soat, giao due va thiie 

thi ve ma tuy nam 1986 da difa ra 
hang loat cac bien phap de dd'i phd 
vdi tinh hinh nghiem trong eua viec 
buon lau ma tuy vao Hoa Ky va sii 
de doa ciia cae ngudn san xua't ma 
tuy nifdc ngoai. 

- Ludt chdng khung bo 
Khoan 504, 505 cua Luat An ninh 

Quo'c te va Phat trien Hdp tac Quo'c 
te nam 1985 cam xua't nhap khau 
hang hoa tii cac nifdc iing hg khung 
bo' quo'c te va diidc ap dung de chorig 
cac nifdc ung ho khiing bo' quo'c te 
hien nay. Sau sii kien 11/9/2001, My 
da phai tang cifdng cong tae an ninh 
va cho'ng khiing bo' bang hang loat 
cac luat phap va thanh lap cd quan 
mdi, nhif luat cho'ng khiing bo' sinh 
hoc, luat an ninh bien gidi,... deu 
xua't phat tii luat nay. 

Lugt thue ddi khdng 
(Countervailing Duty - CVD) 

Muc dich ciia CVD la lam vo hieu 
hoa ifu the canh t ranh khong binh 
dang eiia nha san xuat/xuat khau 
(NSXXK) niidc ngoai ddi vdi NSXXK 
Hoa ky nhd cd trd cap cua nvfdc ho. 
Thue dd'i khang diing b&ng tri gia tinh 
cua phan trd cap va difdc thu khi 
nhap khau vao Hoa Ky, ne'u thoa man 
hai dieu kien: mot la Bo Thifdng mai 
Hoa Ky - can phai lam ro la ed trd cap 
do'i khang, triic tie'p hay gian tie'p, lien 
quan den san xua't, xua't khau ciia 
nhdm/loai hang nhap khau hoae difdc 
ban vao Hoa Ky va phai xae dinh tri 
gia ciia phan trd cap tinh. Hai la, Uy 
ban Thiidng mai Qud'c te Hoa Ky 
(ITC) phai xae dinh difdc la nganh 
cdng nghiep Hoa Ky bi thiet hai vat 
chat, hoae cd nguy ed bi thiet hai vat 
chat, hoae viee hinh thanh mot nganh 
cdng nghiep^ Hoa Ky bi day lui, vi ly 
do nhap khau mat hang dd, hoae viec 
ban (hoae tifdng tii nhif ban) hang do 
vad Hoa Ky - goi la viec kiem tra thiet 
hai (injury test). Hiep dinh trd cap 
quy dinh cac loai trd cap bi cam - trd 
cap vi pham, nhif: 1) trd cap diia tren 
nang lye xua't khau; 2) trd cap diia 
tren sU dung nhieu hang noi hdn 
hang nhap. Hiep dinh eho phep ba 
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loai trd cap khdng vi pham, khdng gay 
phan ling ddi khang: 1) mdt sd trd cap 
nghien ciiu; 2) trd cap eho khu viic 
kem phat trien; 3) trd cap cho phifdng 
tien hien thdi dap iing yeu cau mdi ve 
mdi triidng. Luat ciing quy dinh rd eae 
biide (thdi gian) dieu tra cho'ng trd cap 
(CVD), nhif nop ddn yeu cau dieu tra, 
thdi gian dieu tra, xae dinh sd bo cua 
ITC va Bo Thadng mai, va ke't luan 
cua hai cd quan nay (tong thdi gian 
khoang 205 ngay). 

Ludt chdng bdn phd gid 
(Antidumping - AD) 
Ban pha gia ndi chung la mot hinh 

thiic phan biet gia qud'c te, theo dd 
hang difdc ban d mot nifdc vdi gia 
thap hdn gia cua hang tifdng tii tai thi 
trifdng nifdc xua't khau hoae d thi 
triidng xua't khau khae cua nifdc xua't 
khau dd. 

Cd ba nhdm dieu luat Hoa Ky xii ly 
cac dang khae nhau cua viec ban pha 
gia. Luat cho'ng ban pha gia nam 1916 
neu hinh phat hinh sii va dan sii doi 
vdi viec ban pha gia hang nhap khau 
vdi gia qua thap so vdi tri gia thi 
triidng, hoae gia ban budn ciia loai 
hang dd, vdi y dd pha hoai, hoae gay 
thiet hai cho nganh edng nghiep Hoa 
Ky. Phan VH ciia Luat thue quan 
1930 difdc bo sung, viee danh gia va 
thu thue chd'ng ban pha gia eua chfnh 
phu Hoa Ky sau khi xae dinh bang 
thii tuc hanh chinh rang hang ngoai 
nhap da difdc ban d Hoa Ky vdi gia 
thap hdn gia hdp ly va nhif vay da gay 
thiet hai vat chat cho nganh edng 
nghiep Hoa Ky. Phan 1317 eiia OTCA 
1988 quy dinh thu tue eho USTR yeu 
cau chfnh phu nifdc ngoai ap dung 
hanh dong cho'ng lai viec ban pha gia 
ciia nifdc thii ba lam phiidng hai tdi 
cdng nghiep Hoa Ky va ph^n 232 Cac 
Dao luat Hiep dinh vdng Dam phan 
Uruguay (The Uruguay Round 

Agreement Acts) cho phep mdt niide 
thii ba quyen yeu eau ehdng lai viec 
nhap khau hang pha gia tii mot nifdc 
khae lam thiet hai nganh edng nghiep 
d mdt nifdc thif ba. 

Cac luat nay quy dinh eae quy 
trinh, thu tuc tien hanh cac bifdc xae 
dinh thiet hai, quy dinh the nad la 
ban pha gia, eae ed quan cd quyen lien 
quan de'n thue dd'i khang va ban pha 
gia, thdi han to' tung. 

- Ludt ve bdo ve quyen ldi cua Hoa 
Ky trong cdc hiep dinh thitdng mgi vd 
trd dUa ddi vdi mot so' thiic tien 
thiidng mgi cua niidc ngodi: phdn 301-
310 cua Lugt Thiidng mgi 1974 vd cdc 
ludt sau do. 

Chifdng 1, phan HI (301-310) cua 
luat nay quy dinh quyen han va thu 
tuc tie'n hanh. Dad luat cac Hiep dinh 
ThUdng mai 1979 (The Trade 
Agreements Act of 1979) (phan IX) bo 
sung them: 1) trao quyen dae biet tra 
diia ddi vdi hanh dong cua nifdc ngoai 
khdng phii hdp hoae anh hifdng de'n 
quyen ldi cua Hoa Ky theo cac hiep 
dinh thifdng mai; 2) gidi han thdi gian 
dd'i vdi thu tuc dieu tra va hanh dong 
dd'i vdi khieu to'. Mot so' phan bo sung 
trong phan 304, 307 cua Luat thue' 
quan va thifdng mai 1984 dd'i vdi yeu 
cau ve xua't khau eiia nudc ngoai. 

Dao luat Canh tranh va ThUdng 
mai nam 1988 (Omnibus Trade and 
Competiteveness Act - OTCA) neu 
muc 301 va bo sung Super 301 de dd'i 
phd vdi mot so' trUdng hdp va mot sd' 
nudc Uu tien giai quye't; phdn Dae biet 
301 (Special 301) de'doi phd vdi cac 
van de ban quyen tae gia, phat minh 
sang che Uu tien giai quye't. 

Theo cac quy dinh dd, USTR , DOC 
va ITC la nhiing cd quan ehfnh thiic 
hien bad ve quyen ldi ciia Hoa Ky 
trong eae linh viic nay. 
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- Ludt nhdp khdu tii mot niidc Cong 
sdn ldm roi loan thi triidng 

Phan 406 trong Luat ThUdng mai 
1974 quy dinh viec tra diia do'i vdi 
nhap khau tii mdt nUde Cong san lam 
rd'i loan thi trUdng. Quy dinh nay ap 
dung cho bat cii nUdc Cong san nao 
dang hoae mdi dUdc dd'i xU MFN vi sii 
lo ngai nhUng bien phap triing phat 
thdng thudng dd'i vdi thiic tien thUdng 
mai bat ldi tren day da xem xet khdng 
du de dd'i phd vdi ddng nhap khau ldn, 
nhanh va bat ngd dd chinh phii cac 
nUdc cdng san kiem soat gia ea va quy 
trinh phan phd'i. 

ITC tie'n hanh dieu tra va trong 
vdng 3 thang phai ed ke't qua de nghi 
Tong thd'ng giai quye't b&ng tang 
thue hoae han ehe so' lUdng de t ranh 
rd'i loan thi trUdng. Trong vdng 60 
ngay, Tong thd'ng phai trinh Qud'c 
hoi quyet dinh eua minh. Trong vdng 
15 ngay sau thi bien phap khSc phue 
phai dUde dUa ra ap dung, ngoai trii 
Tdng thd'ng quye't dinh dam phan 
hiep dinh thu xep thi trUdng cd trat 
tu va se ed thdi ban them 60 ngay 
nUa de lam viee nay. Bien phap ed 
hieu lUc td'i da 5 nam va cd the gia 
ban them 3 nam niia. 

Trong Hiep dinh ThUdng mai song 
phUdng Viet Nam - Hoa Ky (2001), 
Dieu 6 ChUdng I ap dung dieu luat nay. 

- Cdc ludt khde dieu tiet thiidng 
mgi nong sdn vd det may 

Luat ndng nghiep nam 1956, phan 
204 va cac sUa doi bd sung sau dd cua 
eae luat khae trao quyen eho Tong 
thd'ng dam phan Hiep dinh vdi ehinh 
phii nude khae han ehe xua't khau 
ndng san hdae hang det ciia ho vao 
Hoa Ky. Tong thd'ng cung dUa ra cac 
sac lenh lien quan de'n viec nhap 
khau nhiing san pham neu tren theo 
cac Hiep dinh qud'c te dUde ky ke't. 
Hdn niia, ne'u mot Hiep dinh qud'c te 

ve mdt loai hang hda dUdc nhieu nUdc 
ky chiem thi phan cao tren tdng budn 
ban toan the gidi cua loai hang dd, thi 
Tong thd'ng cd the ra sSc lenh dd'i vdi 
viec nhap khau hang hoa dd tif nhiing 
nUdc khdng tham gia Hiep dinh qud'c 
te nay, hoae vdi nhiing nUde ma Hoa 
Ky khdng ap dung Hiep dinh nay. 

Hoa Ky diia tren Hiep dinh Da sdi 
(MFA) cua WTO va Dieu khoan 204 
tren de dam phan cac hiep dinh hang 
det may vdi cac nUde xua't khau hang 
det may vao Hoa Ky. USTR la cd 
quan dam phan eua Tdng thd'ng thiic 
hien chiic nang nay va CITA cua Bd 
ThUdng mai Hoa Ky kiem soat viec 
thuc hien hiep dinh MFA. 

Hiep dinh song phUdng ve hang det 
may thUdng tfnh cac ddn vi han ngaeh 
b&ng ddn vi san pham nhU ta hay m^ 
va cd he thd'ng quy ddi ra m^ Mot so' 
hiep dinh song phUdng cdn yeu cau 
nude xua't khau thanh lap he thd'ng 
kiem tra xua't khau de giam sat viee 
thUe hien hiep dinh goi la thda thuan 
ve visa va he thd'ng visa dien tii 
(ELVIS) cho eae san pham sdi va det 
may. He thd'ng nay da bd sau khi 
MFA he't hieu lUc (dd'i vdi eae nUdc 
thanh vien WTO tii 1/1/2001, dd'i vdi 
Viet Nam tii 11/1/2007). 

- Ludt ve hgn che nhdp khdu vi ly 
do an ninh quoc gia 

Phan 232 Luat Khuyech trUdng 
ThUdng mai 1962 va cac phan svfa ddi 
bd sung, eho phep Tdng thd'ng ap dat 
han che nhap khau loai hang anh 
hudng, hoae de doa lam anh hudng 
den an ninh qud'c gia. 

Phan 232 yeu eau Bo ThUdng mai 
Hoa Ky tii minh, hoae theo yeu cau 
cua^ edng ty/td chiic dieu tra viec nhap 
khau mot mat hang cd anh hudng, 
hoae ed nguy cd anh hUdng den an 
ninh qud'c gia. 
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- Ludt hgn che nhdp khdu vi cdn 
bdng cdn cdn thanh todn 

Phan 122 Luat ThUdng mai 1974 
danh quyen cho Tdng thd'ng tang hoae 
giam cac han ehe' nhap khdu de dd'i 
phd vdi van de can can thanh toan 
(BOP). Phan nay yeu cdu viec ap 
dung phai tren cd sd khdng phan biet 
ddi xif. 

Qude hoi cd quyen gia han cae han 
che va Tdng thd'ng ed quyen siia ddi, 
ngUng hoae ke't thuc ban ehe nay. 
Tren thiie te, My it ap dung bien phap 
BOP va trong Hiep dinh ThUdng mai 
Viet Nam - Hoa Ky, cac ben khdng 
dUa ra cam ket gi ve viee ap dung 
dieu khoan nay. 

- Ludt ve tieu chudn ky thudt 
Chinh sach ciia Hoa Ky ve ap dung 

cae tieu chuan ky thuat va thii tuc 
quy trinh cdng nhan chat lUdng hang 
nhap khau diia tren Hiep dinh hang 
rao ky thuat ddi vdi thUdng mai ciia 
vdng dam phan Uruguay ciing vdi 
Luat ap dung cae hiep dinh eiia WTO 
va chUdng 9 ciia Hiep dinh ThUdng 
mai Tu do Bde My va cac van ban luat 
ap dung hiep dinh nay. 

Dieu 2, Muc 6.B. trong Hiep dinh 
ThUdng mai Viet Nam - Hoa Ky quy 
dinh ve van de nay la theo chuan miic 
cda WTO. 

- Ludt ve mua sdm chinh phu 
Chinh saeh ciia Hoa Ky ve mua 

sdm chinh phu cae loai hang va dich 
vu nUdc ngoai dUde diia tren cd sd 
Luat Mua hang Hoa Ky 1933 va Hiep 
dinh da phUdng ve Mua sam chinh 
phii cda WTO 1994 va phan III ciia 
Luat Hiep dinh thUdng mai 1979. 
Luat Mua hang Hoa Ky 1988 - mue 
VII cua OTCA 1988 quy dinh cac tieu 
chuan va thii tuc de cam mua hang va 
dich vu tif cac nUde cd ehinh saeh 
phan biet dd'i xU vdi hang hoa va dich 
vu cua Hoa Ky. Ngoai ra ed cac dieu 

khoan rieng va luat le khae ap dung 
nhieu han ehe hdn ve viec phai mua 
hang Hda Ky dd'i vdi nhiing hinh thiie 
mua sam cu the. 

- Lugt Mua hdng Hoa Ky 
Luat Mua hang Hoa Ky nam 1933 

dUde thiie hien bdi eae Nghi dinh 
chinh phii 10582 va 11051, yeu cau 
chinh phu Hoa Ky phai mua hang va 
dich vu eua Hoa Ky, ngoai trii trUdng 
hdp ngUdi diing dau cd quan mua sam 
cho rdng, gia cua nha eung cap ndi dia 
khdng hdp ly, hoae viee mua sam dd 
khdng phue vu ldi ich cdng eong . 

Luat dinh nghia hang Hoa Ky la 
hang dUde san xua't ehu ye'u tai Hoa 
Ky tif cac nguyen lieu, san pham hoae 
vat tu dUdc khai thac, san xua't, hoae 
che tao d Hoa Ky. "Chu ye'u" dUde xae 
dinh la hdn 50% tri gia cua san pham 
dUdc tao ra d Hoa Ky. 

Nghi dinh chinh phii 10582 nam 
1954 neu rd, neu gia hang/dich vu 
cua nha cung cap ndi dia cao hdn 6% 
hoae hdn nUa dd'i vdi gia eiia nUdc 
ngoai thi bi coi la khdng hdp ly va cd 
the mua san pham nUde ngoai. Bd 
Qud'c phdng Hoa Ky ap dung sii 
chenh lech la 50% td nam 1962. Dd'i 
vdi vung kem phat trien, thifa nhan 
liic (do Bo Lao dong xae dinh) thi cho 
phep chenh lech tdi 12%. 

- Ludt kiem sodt xudt khdu 
Qud'c hoi uy quyen cho Tdng thd'ng 

kiem soat viee xua't khau eua nhieu 
loai san pham. Cd ba loai chUdng 
trinh kiem soat xua't khau quan 
trong nha't la: xua't khau san pham 
va cong nghe hat nhan, hang hoa va 
dich vu quan sii, hang hoa va cdng 
nghe ludng dung - dan sU va quan sii. 
Theo mdi chUdng trinh cd eae loai 
gia'y phep - visa - xua't khau khae 
nhau dUde ap dung. 

NhUng hang hoa bi kiem soat se 
dUde dUa vao danh sach CCL 
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(Commodity Control List) va phai 
dUde Bo ThUdng mai cap gia'y phep 
mdi dUde xua't khau. 

Cae hang hoa bi kiem soat nhe hdn 
thi dUa vao danh muc OGL (Open 
General license) ngUdi xua't khau se tU 
minh danh da'u vao td khai xua't khau 
la hang G-DEST (General Destination) 
khong phai xin gia'y phep. 

Uy ban kiem soat hat nhan cap 
gia'y phep eho nguyen lieu va cong 
nghe hat nhan theo Luat ve Nang 
lUdng Nguyen tu. Bd Ngoai giao phu 
traeh cap phep xua't khau hang va 
dich vu quan sU va duy tri danh sach 
kiem soat vii khi theo Luat kiem soat 
xua't khau vii khf. 

Hau he't cae hang hoa thUdng mai 
va du lieu ky thuat dUde Ban Quan ly 
Xua't khau cua Bo ThUdng mai cap 
gia'y phep. 

Cd the cho rdng, chfnh sach thUdng 
mai qud'c te' cua Hoa Ky ludn phai tuan 
thu nhdng quy dinh eiia cac luat tren 
day va viee giai quye't eae tranh chap 
cung diia tren nhUng quy dinh nay. 

2. Chinh sach va thvfc ti^n 
chinh sach kinh te trong quan he 
Viet Nam - Hoa Ky. 

Ve nhiing vdn de quan he song 
phiidng 

Quan he kinh te thUdng mai Viet 
Nam - Hoa Ky trong tie'n trinh binh 
thudng hoa quan he kinh te gida hai 
nudc dUdc khdi dau bdng BTA (hieu 
lue tii 20/12/2001). Vdi Hiep dinh nay, 
Hoa Ky da danh eho Viet Nam quy 
ehe Td'i hue qud'c va budn ban giua hai 
nudc da dUdc thue day nhanh ehdng, 
hang hoa Viet Nam tham nhap thi 
trudng My vdi mot quy md rat a'n 
tUdng. Tuy nhien, BTA cung cdn cd 
nhiing ban ehe nha't dinh. Viec Viet 
Nam gia nhap WTO (hieu luc tif 
7/1/2007) da tao ra tien de cho quan 

he hai nUde tie'n de'n binh thUdng hoa 
hoan toan va day dii. Ne'u Viet Nam 
ky ke't cac Hiep dinh BIT (Hiep dinh 
Dau tu song phUdng) va FTA (Hiep 
dinh ThUdng mai Tii do song phUdng) 
thi quan he cd the nang cap len cao 
hdn tam eua BTA va WTO. 

Ke tii khi Viet Nam gia nhap WTO 
(thang 1 nam 2007), My da bd han 
ngaeh hang det may, nhUng lai lap 
chUdng trinh giam sat viec ban pha gia 
va thdng qua Dao luat ve Chd'ng trd cap 
ddi vdi hang det may cua Viet Nam. 
Tuy nhien, xet tren tdng the, budn ban 
mat hang nay van phat trien td't hdn 
khi Viet Nam chUa gia nhap WTO. 
Trong may nam qua, do ap liic ve han 
ngaeh nen td'c do tang xua't khau hang 
det may vao My cua Viet Nam chi d 
miie khiem tdn 5-10%, song nam 2007 
kim ngaeh xua't khau det may da tang 
30%. Tdng kim ngaeh xua't khau hang 
hda khae eung tang kha, dat 25% trong 
nam 2007. Ro rang, vdi viec gia nhap 
WTO, Viet Nam dang eai thien manh 
hdn quan he thUdng mai vdi My. De 
tiep tuc cai thien mdi trUdng budn ban 
gida hai nude, Viet Nam da ky Hiep 
dinh khung ve ThUdng mai va Dau tU 
(TIFA) vdi My vao thang 8/2007, va My 
dang chuan bi danh cho Viet Nam Quy 
cheUu dai Thue quan phd cap (GSP). 

Vdi GSP, Viet Nam se ed san chdi 
binh ddng vdi mot sd nUdc va mot sd 
mat hang xua't khau vao My, nhu 
ndng hai san ehe bie'n, rau qua che 
bien va mot sd mat hang may mde cd 
khi, thiet bi dien ma Viet Nam dang 
xua't khau nhieu hdn nhUng nam gan 
day. Theo BTA, My da cam ke't danh 
GSP cho Viet Nam, nhifng da khdng 
dUde xem xet trong sud't 6 nam qua, 
chi sau khi Viet Nam vao WTO M^ 
mdi bat dau cha'p nhan, va eU doan 
vao phd bie'n cho Viet Nam quy che 
nay. GSP la ket qua da'u tranh trong 
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UNCTAD, mdi nude tii nguyen dUa ra 
chUdng trinh rieng eiia minh. Viet 
Nam hien cd GSP cua Nhat va EU ma 
khdng CO dieu kien kem theo, Canada 
da ap dung GSP cho Viet Nam tii thdi 
chfnh quyen Sai Gdn va ap dung tie'p 
tue khi Viet Nam thd'ng nha't. 

NhUng mat hang dUde hUdng GSP 
cua My deu ed thue bdng 0, dieu nay 
khae vdi EU va Nhat Ban la thue 
GSP chi thap hdn MFN mot it, nen 
viec Sli dung chung la rat khd.khan. 
Miie do dat dUdc thudng khdng eao, 
khoang 15-20% mde eho phep. Ne'u 
xet ve chiing loai hang hda, nhiing 
mat hang thuoc dien GSP cua My va 
Viet Nam cd kha nang sii dung, thi 
hau het cac hang ndng san va thuy 
san eua Viet Nam xua't khdu vao My 
hien nay deu la hang hoa qua nhiet 
ddi, tdm cua che bien ma My khdng 
ed, hoae dang rat can cho tieu dung. 
Ne'u My ap dung GSP eho Viet Nam 
thi ngUdi My ed ldi hdn ngUdi Viet 
Nam, cd the ngifdi tieu dung Viet 
Nam se bi thiet hdn vi khi xua't khau 
tang, gia trong nUdc chac ehan se tang 
cao hdn. . ' ^ 

Ld trinh sau PNTR se phai dan de'n 
giai doan Hoa Ky thiia nhan Viet Nam 
la kinh te thi trUdng (ME). Hien nay, 
theo cam ket trong WTO, Hoa Ky coi 
Viet Nam la kinh te phi thi trUdng 
(NME) trong 12 nam, tde de'n nam 
2019. Hien nay, cac ehien dich ngoai 
giao eua Viet Nam dang van dong cac 
nUdc kbac thifa nhan Viet Nam la ME. 
ThUc cha't, viec cdng nhan ME ehi ed 
tac dung phan nao d My, vi nd cung 
chi cd tac dung trong cac vu kien ban 
pha gia, hay tu ve, hay chd'ng trd cap 
(CVD) ma thdi. Cd nhieu each de thoat 
khdi tinh trang NME va cung khdng 
phai chi cd each ngdi chd cho 12 nam 
ke't thuc. Nga va Ukraine da thoat 
khdi NME bdng mot vu kien ban pha 

gia phan bdn nam 2002, bdng each 
chiing minh dUde vdi Bo ThUdng mai 
Hda Ky la nganh cdng nghiep nay eua 
ho da dat tieu ehi ve ME. Luat phap 
Hoa Ky theo tien le nen ke tif dd, hai 
nUde da dUde cdng nhan la cd ME. 

Ngay sau khi Viet Nam gia nhap 
WTO, Viet Nam va My da ky TIFA 
(hiep dinh khung ve hdp tae kinh te 
va thUdng mai) va My da ehinh thdc 
de nghi Viet Nam dam phan BIT 
(Hiep dinh Ddu tu sdng phUdng) dong 
thdi cd the dam phan FTA (Hiep dinh 
ThUdng mai tii do song phUdng) vdi 
Viet Nam. 

Vdi TIFA, hai ben cd the cai thien 
mdi trUdng dau tU nhieu hdn la 
thUdng mai. Tuy nhien, thda thuan 
nay eung se giup cho viee day manh 
quan he hdp tac lien nganh md cda 
thi trUdng cho nhau vdi mde WTO + 
va bang each nay, cac nha dau tu My 
se day manh dau tU vao Viet Nam vdi 
quy mo ldn hdn nhieu. Ne'u dau tU 
day manh len quy md ldn thi ed the se 
ed nhUng bUde nhay vot mdi ve budn 
ban giUa hai nUde. 

Ve thiidng mai \ > • 
Mot thiie te quan trong la hang hda 

cua Viet Nam xua't khau vao Hoa Ky 
ngay cang tang. Dieu nay thUdng di 
lien vdi nhUng mau thuan ve kinh te 
giUa cac ddi tae vdi nhau, the hien 
qua cac tranh cha'p, kien tung ve hang 
hda, gia ea, dac biet la kien ban pha 
gia. Bat ke mat hang nao cung cd the 
trd thanh ddi tUdng eua chinh sach 
cho'ng ban pha gia d Hoa Ky. De tranh 
dUde nd, Viet Nam phai ed chien lUdc 
tiep thi va thUdng xuyen tie'n hanh 
edng tae van dong hanh lang mot each 
chuyen nghiep. Viec nay kha td'n kem 
ea ve tien eung nhU sdc liic. Cae Hiep 
hoi d Viet Nam can phai ddng vai trd 
ndng cdt, cdn chinh phu ed vai trd hd 
trd trong cae boat dong cd lien quan. 
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Hang ndng san ciing la mat hang 
ma Viet Nam cd kha nang xua't khau 
vao My, nhUng dang bi han ehe bdi 
chinh sach eiia APHIS (Cue Bao ve 
Thiic vat). Mud'n xua't khau rau qua 
tUdi vad My phai dUdc APHIS chd 
phep, nhUng hien nay Viet Nam mdi 
xua't khau dUde hai Idai qua la qua 
diia va thanh ldng, cdn nhieu loai hoa 
qua khae van dang trong qua trinh 
xem xet (13 loai hoa qua da nop ddn, 
nhUng 12 loai chUa dUde duyet). De 
dUde thdng qua, Viet Nam phai van 
dong hanh lang tich ciic hdn va phai 
cd quy hoach san xua't dat tieu ehuan 
quy dinh eiia APHIS. Hang det may 
Viet Nam: My da bd ban ngaeh khi 
Viet Nam gia nhap WTO, nhUng lai 
chuyen sang giam sat (thdi ky Tdng 
thd'ng Bush). 

Hang rao ky thuat la nhUng cdng 
cu bao ho mau dich trong chiing miic 
ma WTO da thoa thuan trong Hiep 
dinh TBT cho phep. Luat ndng nghiep 
mdi (Farm Bill) eua Hoa Ky ap dung 
tif 2009 thiic chat la rao can ky thuat 
kha ldn ddi vdi hang nhap khau tif 
nude ngoai ndi ehung va dac biet ddi 
vdi nhieu nhdm hang xua't khau chinh 
eua Viet Nam nhU do gd, noi tha't, det 
may, thuy san, ke ca hang thii cdng 
my nghe. 

FDA (Cue an toan ve sinh thiie 
pham va dUdc pham) cua Bo Y te la cd 
quan giam dinh mde an toan eua 
hang boa trong nUde, cung nhU hang 
nhap khau. Viet Nam da cd quan he 
dung mUc vdi cd quan nay nen thiic 
phdm cua Viet Nam vao My dd hi true 
trae hdn la vao EU. Dieu nay cho 
tha'y, cdng tac van dong hanh lang la 
ra't quan trong de tranh dUdc nhdng 
hang rao thUdng mai. 

Ve chinh sdch ddu tU 
OPIC la Cd quan bao ve dau tu tu 

nhan eua Hoa Ky nham cung ca'p vd'n 

cho cac doanh nghiep nhd va bao dam 
an toan cho dau tu ciia cac cdng ty eua 
Hoa Ky d nUdc ngdai. Ngay khi Viet 
Nam dam phan BTA, Hoa Ky ciing 
ddng thdi tie'n hanh dam phan Hiep 
dinh ve hoat dong cua OPIC tai Viet 
Nam nhdm hd trd cho dau tU cua My 
d Viet Nam. 

Trong BTA, Hoa Ky da dua mot 
chUdng ve dau tu nham tao ra dieu 
kien binh ddng ciia cae cdng ty dau tU 
eiia My d Viet Nam bdng cac dieu 
khoan ve tdi hue qud'c va ddi xii qud'c 
gia. Tuy nhien, viec nay chi la tam 
thdi, nen khi Viet Nam gia nhap 
WTO, Hoa Ky da ehfnh thdc dam 
phan BIT de thay the chUdng dau tU 
trong BTA. 

Khi dau tU ra nUde ngoai, My mud'n 
ehii dong nam va kiem soat ngudn 
nguyen lieu - nang lUdng, chi phdi cac 
nganh che tao quan trong, cae boat 
ddng tai chinh, ngan hang, khd'ng che 
thi trUdng, chuyen giad cdng nghe, 
thu hut hang hda vao My. Theo so 
lieu chinh thdc cua My, hien nay dau 
tu triic tie'p ciia My cd mat d hdu he't 
eae nUde tren the gidi, khoang dUdi 
75% tdng FDI eua My ra nUde ngoai 
dUdc chuyen de'n khu viic cae nUdc 
phat trien, gdn 25%) cdn lai dUde 
chuyen vao cae nUdc dang phat trien. 

Mot diem can lUu y trong chinh 
sach dau tu cua My vao cac nUde dang 
phat trien la vUdn tdi ca'p dd vi md, 
chuyen vd'n dau tU triic tie'p vao xi 
nghiep, chii khdng lap dii an thdng 
qua mot ed quan trung gian cap nha 
nude. Dong thdi. My mud'n thue ddy 
phat trien khu viic tu nhan san xua't 
nhd cua cac nUde, va hd trd cho qua 
trinh tU nhan hda. My ciing rat chu y 
den viee ca'p vd'n cho cac xi nghiep do 
My "dd dau", nhdm duy tri chung 
trong he thd'ng toan cau ciia eae cdng 
ty xuyen qude gia. Thiic te cho tha'y 
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rdng, dau tu triic tiep eua My ra nUdc 
ngoai, nha't la ddi vdi eae nUdc dang 
phat trien, de phuc vu cho muc dich 
tim kiem ldi nhuan, cung gid'ng nhU 
cae nudc khae. My mud'n nhUng ndi eo 
dau tu cua My cd quan he chat ehe vdi 
cdng ty My, bao ve cho nhUng ldi fch 
kinh te, chinh tri cua My. 

Trong nhUng nam gan day, My 
thiie hien qua trinh ddi mdi va tai ed 
ca'u lai nen kinh te (goi la nen kinh te 
mdi hay nen kinh te tri thdc), phat 
trien cac nganh hien dai cd ham lUdng 
khoa hoc cao, va day manh boat dong 
xua't khau nhdm bao dam phat trien 
cao va dn dinh, cd kha nang chi phdi 
thi trUdng qud'c te. De dat dUde mue 
dich nay. My tich ciic dau tu ra nUde 
ngoai de nang cao hieu qua tU ban 
cua minh, ddng thdi chuyen giao 
nhanh cdng nghe da ldi thdi sang cac 
nude dang phat trien va nhap ve 
nhdng mat hang ma trong nUde san 
xua't kem hieu qua. 

Quan diem dau tU cua My nhu tren 
da khien mot so' nUdc chau A tha'y khd 
hdp tac, do trinh do phat trien khdng 
dap dng dUde nhUng ddi hdi cao va 
"rach rdi" dd cua My. Viet Nam eung 
phai ddi dien vdi tbiic te nay, nhUng 
theo ehung tdi, Viet Nam can chu 
trong tan dung cbinh sach nay cua 
My de nang cao trinh do cdng nghe 
cua nen kinh te nifdc nha, kbong 
vUdng vao cdng nghe thap, lac hau 
cua the gidi. 

Ve chinh sdch lao dgng 
Chinb sacb lao dong vdi nhdng 

dieu kien cao ciia Hoa Ky la nham 
bao ve ldi ich eiia ngUdi lad dong d 
Hoa Ky. ' 

Chfnh sach nay da lam eho chi phf 
san xua't hang hoa cua cac nUde xua't 
khau vao My hi tang eao, vi phai chi 
phi eho nhieu khoan de thiie hien 
cae tieu chuan lao dong ma My dUa 

ra, nhUng d cac nUde dd lai khdng 
can thiet. Suy cho eung, day la cdng 
cu bao ho mau dich gian tiep cua 
HoaKy. 

Tif khi Tdng thd'ng B. Clinton tham 
Viet Nam thang 11/2000, Bo Lao dong 
Hoa Ky da ap dat Viet Nam ky thoa 
thuan ve lao dong va hinh thanh cd 
che giam sat lao ddng vdi Viet Nam do 
hai Bo Lao dong thiic hien. Trong 
BTA, ehUdng ve Dau tU, Viet Nam va 
My ed thoa thuan ve viec sU dung lao 
ddng nude ngoai ne'u trong nUdc 
khdng cd ngudn thay the. Dieu nay 
dong nghia vdi viec phai ehdng minh 
khdng CO ddi thu eanh tranh la viec 
lam khdng ddn gian va khdng ed kha 
nang xua't khau lao ddng hang loat 
vao My. 

- Visa (Thi thiic xua't nhap canh) va 
ehinh sach di tru. 

Mdt edng eu bao ho mau dich tra 
hinh pho bien nha't cua cac nUdc edng 
nghiep la visa va chinh sach di dan 
cua ho nham ban ehe lao ddng nUde 
ngoai di cU. 

Theo luat Di tru Hoa Ky, eae loai 
thi thiie (visa) nhap canh ca'p cho 
ngUdi nude ngoai vao Hoa Ky ed hai 
dang: cU tru (permanent resident 
visa) va khdng eU tru (non
immigrant visa). 

Tuy theo cdng viec de'n My ma eae 
loai visa khdng cU tru khae nhau dUde 
ca'p cho tdng ddi tUdng nhu sau: cac 
nha ngoai giao, nhUng ngUdi de'n cdng 
tac tam thdi (dii hoi nghi, hoi thao, 
dam phan tham dd thi trUdng...), 
khaeh du lich, sinh vien dai hoc... 
Visa cU tru lau dai cd the ca'p cho cae 
ddi tUdng sau: 

- Cdng nhan cd kha nang va sd 
trUdng dac biet, de'n lam viee cho eae 
edng ty sieu qud'c gia ldn cua My. 

- NhUng ngUdi cd kha nang chuyen 
nghiep va trinh dd hoc van eao dae 
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biet trong khoa hoe,, nghe thuat va 
kinh doanh. 

- Lao dong lanh nghe cd trinh do 
dai hoc. 

- Cdng nhan binh thUdng. 
Nhin chung, cae loai visa nay se 

dUdc cap eho ngUdi ed nhieu tien dau 
tu tai My (tii nUa trieu USD trd len), 
ed trinh do cao, hoae cd quan he gia 
dinh vdi ngUdi My. 

Van de di tru la mot trong nhdng 
va'n de nhay cam nha't d My. Viet 
Nam chUa ky dUde thoa thuan vdi 
Hoa Ky ve va'n de visa, tuy nhien tinh 
hinh thiie te cho thay viec nay da 
dUdc cai thien hdn nhieu se vdi nhUng 
nam trUde day. 

3. Ket luan 

Quan he kinh te' Viet Nam - Hoa 
Ky tif dau nhdng nam 1990 de'n nay 
da dUdc phat trien dan len va ngay 
cang md rong vi ldi ich phat trien cua 
mdi nude. Viet Nam va Hoa Ky deu cd 
cd sd luat phap rieng eho viec hoach 
dinh cac chfnh sach quan he kinh te 
gida hai nUde. Gida hai nUdc eung da 
cd ra't nhieu Hiep dinh dUde ky ke't 
lam ed sd phat trien quan he kinh te 
seng phUdng. Hiep dinh quan trong 
nha't thdi gian qua la Hiep dinh 
ThUdng mai sdng phUdng (BTA) Viet 
Nam - Hoa Ky. 

Hien nay, gida hai nUde da cd ddy 
du cd sd kinh te, phap ly va du nhdng 
hieu biet lan nhau de tie'n tdi ky ke't 
mot hiep dinh cao hdn, Hiep dinh 
ThUdng mai Tu do (FTA). Viet Nam 
da la thanh vien WTO va da ed Hiep 

dinh TIFA vdi Hoa Ky (ky ke't ngay 
22/6/2007 trong chuyen tham Hoa Ky 
cua Chu tich nUde Nguyen Minh 
Trie't). Theo yeu cau ciia Sang kien 
Kinh doanh vdi ASEAN (EAI) cua My, 
cae nude ASEAN mud'n ky ke't cae 
FTA vdi My can cd hai dieu kien nay. 
Chinh vi vay, chung tdi cho rdng, Viet 
Nam can day nhanh viec ky ke't Hiep 
dinh FTA vdi Hoa Ky trong thdi gian 
ngan trUde mat • 
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