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VAI TRO CUA CHINH QUYEN CAP XA 
TRONG QUflN LY NH^ NCTCfC VE E>fiT Ofll 

TS NGUYEN CANH QUY 

1. Mgt sd nhiem vu co ban cua chinh 
quyen cap xa trong quan ly nha nudc ve 
dat dai. 

Theo Hien phdp nam 1992 va Ludt Td 
chicc Hpi ddng nhdn ddn vd Uy ban nhdn 
ddn nam 2003 tbi chfnh quyln cap xa 
(CQCX) gdm cd HDND va UBND. Trong 
be thdng chi'nh quyln nha nudc, CQCX cd 
vi trf, vai trd quan trgng, la ciu ndi true tiep 
giira chfnh quyln vdi quin chiing nhin 
dan, cd nhiem vu quan ly mgi mat ddi sdng 
kinh te - chfnh tri - xa bdi; trong dd, cd 
nhiem vu quan ly dit dai. 

Nhiem vu quan ly di't dai ciia HDND 
cap xa dugc quy dinh cu the tai khoan 3 
Dilu 29 cua Ludt Td chicc HDND vd 
UBND: "Trong ITnh vuc kinh te, HDND xa, 
phudng, thi trin quye't dinh: bien phap 
quan ly va sir dung hgp ly, cd hieu qua quy 
dat phuc vu nhu ciu cdng fch tai dia 
phuong". Cdn tai Dilu 57 Phip lenh vl 
quyln ban, nhiem vu cu the ciia HDND va 
UBND mdi ci'p cdng bd ngay 03-7-1996 
quy dinh, nhiem vu cua HDND ci'p xa 
trong quan ly dit dai la: "Quyet dinh thdng 
qua quy hoach, ke hoach sir dung di't dai 
tai dia phuong; bien phap quan ly va sir 
dung hgp ly, cd hieu qua quy dit phuc vu 
nhu ciu cdng fch tai dia phuong". Khoan 4 
Dieu 66 Phap lenh nay cung neu cbi tiet 
UBND ci'p xa cd nhiem vu: "Lap quy 
hoach, ke hoach sir dung dit dai ciia xa, thi 
trin trinh HDND cimg ci'p thdng qua trudc 
khi trinh UBND ci'p huyen xet duyet, quan 
ly sir dung hop ly, cd bieu qua quy dit dugc 
de lai de phuc vu cho nhu cau cdng fch tai 
dia phuong, thdng ke theo ddi bien ddng 

dit dai trong dia bin; kiem tra viec quan Iy 
vi sir dung dit dai d dia phuong". Dac biet, 
Ludt Ddt dai nam 2003 da quy dinh cho 
UBND cip xa cd nhung quyln ban va 
nhiem vu bet siic cu the, nhu quan Iy mdc 
dia gidi binh chfnh, quan ly ban do dia 
chfnh theo phan cip, thdng ke dai dai, lap 
quy hoach, ke hoach sir dung di't chi tiei d 
dia phuong va td chiirc chi dao thuc bien; 
cho thue quy di't cdng fch, xic nhin di't 
khdng cd tranh chip de tien hanh ci'p giiy 
chiing nhan quyln sir dung dit, tham gia 
bda giai, giai quyet cic tranh chip vl di't 
dai... 

Ngoii ra, cic van ban luit ndi tren cdn 
quy dinh chii-c nang kiem tra, giam sit ciia 
HDND cap xa va cac dai bieu trong viec 
quan ly va sir dung di't dai, dam bao cho 
boat ddng quan ly sir dung di't dai dung 
theo cac quy dinh ciia phap luat. 

Thuc tiin nhirng nam ddi mdi vira qua 
cho thi'y, nhin chung, CQCX da td chii-c 
thuc bien nghiem tiic phap luat vl dit dai, 
thu dugc nhilu ket qua quan trgng, dua di't 
dai vio phuc vu phat trien kinh temi rd net 
nhi't la trong ITnh vuc ndng nghiep, gdp 
phin dn dinh, giir virng trat tu an toan xa 
hdi. 

2. Vai trd chu yeu ciia chinh quyen 
cap xa trong quan Iy nha nirdc ve dat 
dai. 

Thu nhdt, CQCX td chiirc trien khai va 
thuc bien chii truong dudng Idi cua Dang 
trong linh vuc dat dai. 

• Hoc vi^n Chinh trj - Hdnh chinh'qudc gio 
Ho Chi Minh. 
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Dat dai la mdt vin de ludn dugc Dang 
va Nha nudc dac biet quan tam, nhat la tir 
khi chung ta tien banh cdng cudc ddi mdi 
thi ITnh vuc nay ngay cang dugc chii trgng. 
Nghi quyet Dai bdi Dang toan qud'c lin thii-
VII da khing dinh: "Dit dai thudc sd htha 
toan dan, cac hd gia dinh, ci nhin dugc 
giao dat sir dung dn dinh liu dai, dugc 
chuyen ddi, chuyen nhugng, cho thue, thira 
ke, the chap quyen sir dung di't". Cac cbii 
trugng ve dat dai ciia Dang tie'p tuc dugc de 
ra trong Nghi quye't Dai bdi dai bieu toan 
qud'c lin tbii- VIII, Nghi quyet Ban Chap 
hanh Trung uong lin thur 4 khda VIII \e 
cdng nghiep hda, hien dai hda dit nudc 
(ngay 29-12-1997), Nghi quyet cua Bd 
Chi'nh tri ve phit trien ndng nghiep vi ndng 
thdn (ngay 10-01-1998), Nghi quye't Ban 
Chip hanh Trung uong lin thiir nam khda 
IX vl day nhanh cdng nghiep bda, hien dai 
hda ndng nghiep - ndng thdn (ngay 02-3-
2002) va Nghi quye't Dai bdi dai bieu toan 
qud'c lin thii- X. Trong dd, dl ra nhilu chinh 
sach cu the ve QLNN dd'i vdi dit dai, nhu 
khan truong giao di't, ci'p gii'y chung nhan 
quyln sir dung dat, cho phep cic bd gia 
dinh chuyen ddi dit dai, khic phuc tinh 
trang manh miin vl dit, khing dinh lai van 
dl ban diln va thdi ban giao di't, dl ra chii 
truong cho thue dit vi viec sir dung dit 
trdng ddi niii trgc... 

De chii truong, chfnh sich ciia Dang ve 
dat dai dugc thuc hien tren thuc te, Nhi 
nudc da ban hanh nhilu van ban quy pham 
phap luat nhim thi che hda dudng Idi, cbii 
trugng dd, nhu Ludt Ddt dai nam 1993; 
Ludt sica ddi bd sung mpt sd dieu Ludt Ddt 
dai nam 1998 va nam 2001; Ludt Ddt dai 
nam 2003; ciing nhilu van bin hudng din 
thi hanh, tao ra mdt he thdng quy pham 
phap luat vl dit dai, giiip dilu chinh cac 
quan he xa hdi co ban vl dat dai. 

Thdng qua boat ddng ciia CQCX trong 
QLNN ve dit dai, cic quy pham phip luit 
ve dat dai dugc dua vao cudc sdng, tic 
ddng true tiep vao cic cbii the quan ly va 
sir dung dit dai, nhd dd mi dudng ldi ciia 

Dang \'l ITnh vuc di't dai dugc thuc hien 
tren quy md toan xa bdi. Cung chi'nh thdng 
qua hoat ddng nay. Dang ta tie'p tuc sira 
ddi, bd sung va hoan thien dudng ldi, chfnh 
sach vl dit dai de phii hgp vdi quy luat 
phat trien khich quan ciia nen kinh te - xa 
hdi, bao ve dugc lgi fch cua td chii-c, bd gia 
dinh vi ca nhan ngudi sir dung di't. 

Thic hai, CQCX cd vai trd quan trgng 
trong viec bao ve dat dai - tai nguyen quy 
gii cua qud'c gia. 

Trong nin kinh te thi trudng, dat dai 
dugc khing dinh la tai san quy bau, mdt 
trong nhirng ngudn ndi luc quan trgng de 
phat trien kinh te' - xa hdi trong thdi ki ddi 
mdi. Vi vay, bao ve dat dai la nhiem vu 
sdng cdn ciia dit nudc, din tdc. Dl bao ve 
dit dai, chung ta da sir dung nhilu phuong 
tien, bien phap va co che nhung quan trgng 
nha't la vai trd ciia cac co quan quan ly di't 
dai tir trung uong tdi dia phuong. Dac biet 
la CQCX bdi cip xi true tie'p quan ly dit 
dai, nim chic toan bdquy dit ciia dia 
phuong, dien tfch dit ciia cac cbii sir dung 
dit. Ddi vdi mgi hinh vi lin chiem, buy 
hoai, gay d nhilm cho dit dai thi CQCX la 
CO quan diu tien phat hien va true tiep ngan 
chan. 

Trong QLNN vl dit dai, CQCX cd vai 
trd true tiep hudng din, ddng vien khuye'n 
khfch cic td chirc, bd gia dinh, ca nhan sir 
dung dat, cai tao, phu xanh dat trdng, ddi 
niii trgc, lam tang do mau md ciia dat, sir 
dung dit hgp ly vi tiet kiem, gdp phin die 
luc vao viec bao ve dat. Dac biet, vdi chiirc 
nang, nhiem vu ciia minh nhu xic nhin vao 
hd so xin giao di't, chuyen quyln sir dung 
di't..., CQCX da dam bio cho viec thuc 
hien cic quyln ciia ngudi sir dung di't 
(quyln chuyen ddi, chuyen nhugng, cho 
thue, thira ke, the chip quyln sir dung dat, 
quyln dugc din bii thiet bai khi bi Nhi 
nudc thu bdi dit, quyln dugc budng thanh 
qua lao ddng ket qua diu tu tren dit...). 
(^ua boat ddng nay, cho phep CQCX quan 
ly di't dai chat che bon, cdn ngudi sir dung 
thi gin bd bon vdi di't dai. Ben canh dd. 
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CQCX ciing cd cac bien phap de budc cac 
chii the sir dung di't thuc hien nghia vu ciia 
ngudi sir dung di't, nhu sir dung diing muc 
dfch, diing ranh gidi, khdng lam d nhilm, 
suy thoai di't..., budc cac chii sir dung di't 
cd trich nhiem cao trong viec bao ve di't 
dai. 

Cic boat ddng ciia CQCX trong dilu 
tra, khao sat, do dac, danh gia, phin bang 
di't, lip quy hoach, ke hoach ve dit dai, lip 
ban dd va sd dia chfnh, thanh tra, kiem tra 
di't dai... da gdp phan quan trgng trong viec 
giiip Nha nudc nim chic dugc toan bd vdn 
dit CLia qud'c gia cung nhu cac boat ddng 
quan Iy va sir dung di't dai trong ca nudc, 
timg dia phuong va timg loai dit. Tren ca 
sd dd, Nha nudc cd nhung chfnh sach, bien 
phip hiru bieu nhim bao ve di't dai. 

Thic ba, CQCX cd vai trd dam bao viec 
quan ly vi sir dung di't dai bieu qua, thuc 
day phat trien kinh te trong thdi ki mdi. 

Hien nay, Nha nudc da xac dinh cic 
quyln va nghTa vu cho ngudi sir dung di't, 
cac hinh vi dugc Iam vi cac hanh vi bi 
cim, cho phep khai hoang, vd bda, lin 
bien,- md rdng dien tfch, xac dinh cac 
quyen chuyen ddi, chuyen nhugng, quyln 
cd dat de san xuat, ban miic sir dung dat... 
cung nhu xac dinh trach nhiem cua CQCX 
phai phdi hgp vdi cic co quan nha nudc cd 
tham quyln de dilu chinh cic quan be phat 
sinh trong ITnh \arc nay, tao dilu kien thuan 
Igi cho ngudi cd nhu ciu sir dung di't cd di't 
de sin xui't - kinh doanh, dam bao cho cac 
chu sir dung di't dugc tu cbii, phat buy tfnh 
nang ddng sing tao, tan dung mgi tilm 
nang ciia dit dai de tao ra nhilu ciia cii vat 
chat cho xa bdi. 

Ben canh dd, boat dgng QLNN ve di't 
dai ciia CQCX cdn cd vai trd quan trgng, 
gdp phin dua nhanh di't dai vao san xui't, 
phat trien kinh te, dap iing dugc nhung yeu 
ciu biic xiic ma nin kinh te thi trudng dinh 
hudng XHCN d nudc ta ddi hdi. Vdi boat 
ddng bd trg ciia CQCX trong viec giao dit, 
cho thue di't da dua mdt lugng di't ri't ldn 
vao sin xui't ndng nghiep, lim nghiep. 

nudi trdng thiiy sin, lim mudi, xiy dung 
cac CO sd ha ting kinh te - xa hdi... Hieu 
qua quan ly di't dai ciia CQCX la vd ciing 
to ldn, dieu niy da dugc thuc te' chiing 
minh, tir mdt nudc thie'u luong thuc triln 
mien trong thap nien 70 va 80 the' ki XX, 
de'n nay, nudc ta da hoan toan dam bao an 
toan luong thuc va vuon len trd thanh nudc 
xui't khau gao ldn thiir bai tren the gidi. 
Ngoai ra, CQCX cdn phdi hgp vdi cic eo 
quan nha nudc cd tham quyen de thuc hien 
viec thu tiin sir dung di't, thu tiin thue dit, 
tiin thue' sir dung di't, thue' chuyen quyln 
sir dung di't, giao di't de tao vdn hoac gdp 
vdn bing lien doanh lien ket hgp tic phat 
trien kinh te'..., tao ra mdt ngudn thu dn 
dinh cho ngan sach nhi nudc. 

Thic tu, trong qui trinh quan Iy di't dai, 
CQCX gdp phin quan trgng vio viec giir 
gin dn dinh, trat tu an toan xa hdi. 

Nhim thuc hien chiic nang, nhiem vu 
theo phap luat quy dinh, CQCX da phdi 
hgp vdi cac td chiic chfnh tri - xa hdi nhu 
Mat tran Td qud'c, Hdi Ndng dan, Hdi Phu 
nir,... tie'n banh bda giai thinh cdng hang 
ngan vu tranh chip di't dai, giai quyet hang 
ngan vu khieu nai, td cao vl di't dai, xir Iy 
cac hanh vi vi pham phap luat dat dai nhu 
lin chie'm di't dai, hiiy hoai di't dai, gay d 
nhilm cho dat dai..., gdp phin quan trgng 
giii virng su dn dinh xa hdi ndi chung va 
trat tu quan Iy sir dung di't dai ndi rieng. 

Tuy nhien, ben canh nhung mat dat 
dugc, trong qua trinh thuc hien chiirc nang, 
nhiem vu ciia minh, CQCX cdn mdt sd ban 
che' cin khic phuc: 

Trinh do, nang lire ciia can bd CQCX 
hiu nhu cdn thi'p, sd lirgng cin bd cd trinh 
do dai hgc kbdng nhilu. Trinh do bilu biet 
phip luit cdn ban che, nhi't la cin bd viing 
siu, vung xa. Vi viy, trong qui trinh quan 
Iy di't dai, da cd mdt so cin bd vi pham 
phip luit vl di't dai nhu giao dit, thu hdi 
di't kbdng dung thim quyln; tham nhung 
tiin sir dung dit; vi pham cac nguyen tic 
tii chfnh trong quan ly dit dai... 
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Cdng tie bda giai tranh chap dit dai 
cung cdn ye'u kem, kbdng ft can bd CQCX 
hda giai chua thiu tinb dat ly, hieu qua 
cdng tic hda giai chua cao. Cdng tic giai 
quyei khieu nai td eio ve di't dai d mdt sd 
xa cdn liing tiing, thie'u chfnh xac do chua 
hieu biei diy dii vl phap luat dit dai, din 
de'n phai chuyin kbdng ft cac vu khieu nai, 
to eio len cap tren. 

Ben canh dd, hien nay, be thdng phap 
luat ndi chung va phap luat ve di't dai ndi 
rieng quy dinh cho CQCX cd rit nhilu 
nghia vu nhung cic quyln lai bi ban che rit 
ldn. Chang ban, chua quy dinh cho CQCX 
dugc phep thu hdi dit dd'i vdi nhirng trudng 
hgp dang lin chie'm dat nen cd tinh trang 
C(̂ CX phat hien viec lan chie'm dit dai 
nhung khdng thu hdi dugc... 

3. Mgt sd bien phap nang cao vai trd 
cua chinh quyen cap xa trong quan iy 
nha nu()c ve dat dai. 

Nhu tren da phan tfch, CQCX cd vai trd 
vd ciing quan trgng trong QLNN vl dit dai 
nhung hien nay, trinh do, nang luc ciia cin 
bd CQCX cdn ban che, chua dip iimg dugc 
yeu ciu thuc te; mirc Iuong vi phu cap ciia 
hg lai rit thip, eg sd vat chat, trang bi, thiei 
bi lam viec thieu thdn, lac bau... Vi vay, de 
nang cao vai trd CQCX trong quan Iy dat 
dai, theo chung tdi, cin tien binh ddng bd 
mdt sd giai phip sau: 

Mot Id, nang cao trinh do, nang luc cho 
doi ngu cin bd CQCX, dac biet la can bd 
dia chfnh bing cich md cic Idp tap huin vl 
phip luit dat dai, cic ldp dao tao, dio tao 
lai vl kien thiirc phap luat, chuong trinh 
QLNN vl dit dai cho ddi ngiJ nay. Cd 
chien luge, quy hoach, ke' hoach dio tao 
ddi ngu cin bd cip xa; trong dd, cd can bd 
dia chi'nh de thay the nhung can bd nghi 
huu hoac nhirng cin bd cd trinh do, nang 
lire kem. 

Hai Id, xiy dung che dd tiin luong pbii 
hgp dl nang cao miirc sdng cho cin bd 
C(^CX. Trang bi day dii co sd vit chit, 
trang thie't bi, cdng cu, phuong tien Iam 

viec cho ddi ngii can bd, giiip hg phuc vu 
ngay cang tdt bon cho cdng tic quan ly dit 
dai. 

Ba Id, ra soat, sira ddi, bd sung cac quy 
dinh phap luat de lao co sd phip ly cho 
boat dgng QLNN dd'i vdi dat dai ciia 
CQCX. Ching han, tang cudng thim 
quyln va mii-c xir phat banh chfnh ciia 
CQCX dd'i vdi cic hanh vi lan chiem dit 
dai, buy hoai dit dai, cho phep UBND cip 
xa dugc phep thu hdi dit ddi vdi nhimg 
trudng hgp lin chie'm dit ciia Nha nudc. 

Bdn Id, ban banh mdt so quy dinh mdi 
ve cdng tic dia chfnh d xa, phudng, thi 
trin. Hien nay, tai mgt sd phudng thudc cac 
thanh phd true thudc trung ugng nhu Ha 
Ndi, TP. Hd Chf Minh, cdng tic dia chi'nh 
rit phiic tap, phai giai quyet hang loat vin 
dl phat sinh trong qui trinh quan ly dat dai 
nen mdt cin bd dia chfnh khdng thi lam 
bet cdng viec. Vi vay, cin ban hanh nhirng 
quy dinh phap ly mdi cho phep mdt so 
phudng cd the bd trf bai cin bd dia chfnh. 
Ngoai ra, cdng tic dia cbinb ddi hdi phii 
cd trinh do chuyen mdn cao, do dd, Nha 
nudc cin quy dinh cic tieu chuan cu the 
cua cin bd dia chfnh; ching ban, cin bd 
dia chfnh phai cd bing tdt nghiep dai hgc 
luat hoac bing tdt nghiep khoa quan ly dat 
dai CLia Trudng Dai hgc Ndng nghiep... Cd 
nhu vay mdi nang cao trinh do nang luc 
CLia cin bd dia chi'nhQ 

DINH CHINH 

Do I6i ki thuat nen Tap chf Quan ly nha 
nudc da chu thfch noi cong tac cua tac gia 
Nguyin Dinh Bac trong bai "Tif tuang Ho 
Ctii Minh ve si/ttidng ntiat giCra dao ddc 
va phap luat trong quan ly xa hgi" dSng 
so 172 (5-2010) la Hoc vien Hanh chfnh, nay 
Ban Bien tap xin dfnh chfnh lai la: Nguyen 
Dinh Bac - Hoc vien Chinh trj, Bo Quoc 
phong. Thanh that xin I6i tac gia va ban doc, 

BAN BIEN TAP 
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