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NHSNG UaN OE CO 6aN TRONG HIEN PHUP HOa K^l 

TS NGUYEN THI THU HA 

'W 'Wien phdp Hoa Ky l i van ban cd gii 
M=m trj phip ly cao nhai ciia Hgp chiing 

•M. M. qud'c Hoa Ky. Day l i bin Hidn 
phdp lau ddi nhai v i ndi tieng nhit vdi tren 
200 nam ljch sir. Ban Hidn phdp nay dugc 
thdng qua ngiy 17-9-1787 dya tren tu 
tudng tam quydn phan lap do S.Monlesque, 
mgt nhi tu tudng chinh trj ngudi Phip khdi 
xudng. Ciing vdi ban Tuyen ngdn ddc lap 
viei nam 1776, ban Hidn phdp niy da thd 
hien linh thin khoa bgc, lien bg eiia ngudi 
My trong viec xay dyng mgt nhi nudc cgng 
hoa trong ljch su can dai. 

Den nay, Hidn phdp Hoa Ky da dugc sua 
ddi 27 lan. Cic lan sua ddi, bd sung Irong 
Hien phip dugc dd xuit bdi ft nhit 2/3 
thanh vien ciia thugng nghj vien hoae ha 
nghj vien hoae hai mot dai hoi loan qud'c 
do nghj vien trieu tap theo yeu ciu ciia cac 
CO quan lap phap ciia ft nhai 2/3 sd bang. 
Mdt didu bd sung, sua ddi sc ed hieu lye 
khi dugc sy phe chuin ciia cic co quan lap 
phip ciia it nhai 3/4 sd bang hoae lai cac 
dai hdi d 3/4 sd bang. Toa in tdi cao cd 
quydn lye cudi ciing trong viee didn dat y 
nghla ciia Hidn phdp. Toa an cd quydn xem 
xet lai ve mat phap ly ddi \'di cic bg luat, 
dieu nay ciing ddng nghia vdi viec 'Ida in 
ldi cao cd quyfin luyen bd mgt dao luat la 
bai hgp hien. Phin quyet ciia Chanh an 
John Marshanll trong vu Marbury kien 
Madison nam 1803, da md diu cho nhung 
phin quyet ciia Toi an tdi cao ddi vdi ban 
100 bd luat lien bang va hang tram bg luat 
sau niy ciia cac bang la bit hgp hien. Mgt 
sd tdng thd'ng da sd dung nhung quy djnh 
trong Dieu 2 ciia Hien phdp thanh ngudn 

quydn lye manh me ciia tdng thdng; trong 
dd, cd George Washington, Thomas 
Jefferson, Andrew Jackson, Abraham 
Lincon, Theodore Roosevelt, Woodrow 
Wilson, Franklin D.Roosevelt... Ching ban, 
Washington da coi tdng thdng l i nhan vat 
hing diu trong linh vyc ddi ngoai. Cdn 
Lincon d i su dyng nhung quydn quy djnh 
lai Dieu 2 de giai phdng nd le ndi loan d 
eic bang mien Nam trong cude ndi chie'n 
(1861-1865). 

Mac dil ban Hien phdp da dugc sua ddi, 
bd sung nhieu lin tu khi nd cd hieu luc 
nhu'ng cac nguyen t ic ciia van kien niy vin 
dugc giu nguyen. Chfnh quyen lien bang 
dugc chia thanh ba nhinh: l ip phip, hanh 
phap va tu phip. Cac quydn ciia mdi nhanh 
se dugc can bang vi kidm soil bdi cac 
quyen ciia hai nhanh kia. Nguyen tic nay 
duge ggi la tam quydn phan lap. Chfnh 
quyen mi Hien phdp thanh lap la mgi chinh 
quyen lien bang, nhung thim quydn dugc 
quy djnh trong Hien phdp dugc trao cho 
chfnh quyen lien bang, nhung tham quydn 
cdn lai khdng duge quy djnh trong Hien 
phdp dugc trao cho eic bang va nhung ca 
nhan eong dan (tu chfnh in thu 10). Ttr khi 
tu chfnh in thu 14 dugc bd sung vao Hien 
phdp. mgi ngudi din deu dugc luat phap 
bao ve. Mdi lieu bang deu ed quyen ngang 
nhau. Chfnh quydn mdi bang, cung nhu 
chfnh quyen lien bang deu phai theo the 
che cgng boa. 

Hien phdp Hoa Ky bao gdm: Ldi ndi 
diu vi 7 dieu. Tai Ldi ndi diu ciia ///cvi 

' Hoc vien Hdnh chfnh. 
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phdp d i khing djnh: "Chiing ldi, nhan dan 
hgp chiing qud'c Hoa Ky, vdi muc dfch xay 
dyng mgt lien bang hoin hao ban nua, thiei 
lap cdng ly, dam bio an ninh trong nudc, 
tao dyng phdng thii chung, thiic diy sy 
thjnh vugng trong toin khdi, giu vung ndn 
ty do cho bin than vi cic the he mai sau, 
quyet djnh xay dung Hien phdp niy cho 
Hgp ehiing qud'c Hoa Ky". 

Didu 1 Hidn phdp gdm mudi khoin, bao 
gdm cic quy djnh vd quydn lap phap. Theo 
khoan 1 Dieu 1, quyen lap phip dugc trao 
cho nghi vien Hgp chiing qud'c, bao gdm 
thugng nghj vien vi ha nghj vien. Khoan 2 
quy djnh vd ha nghj vien. Ha nghj vien bao 
gdm cic thinh vien dugc nhan dan cic 
bang biu hai nam mgt lin. Nhifng cong dan 
dugc biu lim ha nghj si phii tren 25 tudi vi 
phai li cdng dan Hgp chiing qud'c Hoa Ky 
it nhai 7 nam, ddng thdi d thdi diem dugc 
bau phii la cu dan ciia bang ma ngudi dd 
dugc lya chgn. Cu 30.000 dan thi se cd mgt 
ha nghj si, nhung mdi bang phai cd ft nhit 
mdt ha nghj si. Cd the thay day la mgt c]uy 
djnh md. Hidn phdp khdng quy djnh long 
sd ha nghj .si m i quy djnh so ha nghj si dya 
vao dan sd ciia tung bang. Sd dan nay cd 
the se thay ddi trong nhieu nam \a nhu'ng 
quy djnh nhu vay vin luon phti hgp. Ha 
nghj vien se biu ra chii tjch va cac quan 
chue khic ciia vien vi l i \ien duy nhit cd 
quyen luan tgi cic quan chue. 

Khoan 3 Didu 1 quy djnh xi thugng nghj 
vien. Theo dd, mdi bang se cd hai ihugng 
nghj si, do co quan lap phap ciia mdi bang 
lya chgn vdi nhiem ki 6 nam \'i mdi ihugng 
nghj si se cd mgt phieu biu. Ngay sau khi 
nhdm hgp lin diu tien, cic thugng nghj si 
.se chia ddu thanh ba nhdm. Thugng nghj si 
nhdm mgt se kei thiic nhiem kf vao cudi 
nam thu hai, ihugng nghj si nhdm hai se kei 
thuc nhiem ki vao cud'i nam thu tu, thugng 
nghj si nhdm ba se kei thiic nhiem kf vao 
cudi natn thu siu, sao cho cu hai nam mgt 
lin, se biu lai mgt phin ba sd ihugng nghj 
si. Neu ed nhung ghe trdng do tu chue hoae 
cac nguyen nhan khac trong thdi gian 
ngyng hgp ciia co quan lap phap thi co 

quan hanh phip eiia cic bang cd quyen tam 
thdi bd nhiem vio ghe trdng dd cho den khi 
nghj vien tieu bang nhdm hgp vi quyei 
djnh bd sung vio chd trdng. Nhung ci nhan 
dugc biu lim thugng nghj si phii tren 30 
tudi vi cd ft nhit 9 nam li eong dan hgp 
chiing qud'c, ddng thdi khi dugc biu phai la 
cu dan ciia bang ma ngudi dd dugc tuydn 
chgn. Phd tdng thdng Hgp chiing qud'c se li 
chu tjch thugng vien, nhung khdng cd 
quydn bd phieu, tru trudng hgp sd phieu 
chd'ng ngang nhau khi bieu quyei. Thugng 
vien l i nai duy nhit cd quydn xet xu moi vy 
luan tgi. Khi nhdm hgp de xet xu cic vy in 
nay, cac ihugng nghj si phii tuyen the. 
Trong trudng hgp xel xu tdng thd'ng, ehinh 
an toa an tdi cao se l i chii toa phien toi. 
Khdng ai bj ket in neu khdng dugc ft nhat 
2/3 sd thugng nghj .si cd mat ddng y. 

Khoan 4, khoin 5 Didu 1 quy djnh vd 
thd thuc biu cu cic thugng nghj si va ha 
nghj si, theo dd, thdi gian, dja didm vi cich 
thue lien hinh biu cu ihugng nghj ,si va ha 
nghj si ciia bang nio se do co quan lap phip 
ciia bang dd quy djnh. Nhung vao bit cu 
liic nio, nghj vien lien bang cung cd quydn 
ban hanh luat hoae thay ddi cac quy djnh 
dd, irii' quy djnh vd dja diem biu ihugng 
nghj si. Nghj vien se hgp ft nhit mdi nam 
mgt lin \'a cac ki hgp nay phii bat diu vao 
ngay thd hai diu lien ciia thing 12, trir 
trudng hgp nghj vien quy djnh vio mgt 
ngay khac bang mdt dao luat. 

Theo khoan 6 Didu 1, cac thugng nghj si 
va ha nghj si se dugc nhan mdt khoan trg 
cip cho cdng viec ciia minh do luat djnh va 
dugc thanh loan id ngan sich ciia Hgp 
chiing qude. Trong mgi trudng hgp. trir ldi 
phan qud'c, trgng tgi va tgi phi rdi an ninh, 
hg dugc hudng dac quydn la khdng bj bit 
giam trong thdi gian dy hgp tai vien. Mgi 
ldi phit bidu va tranh luan ciia ihugng nghj 
si va ha nghj si ddu khdng bj chit vin. 
Trong nhiem ki, thugng nghj si vi ha nghj 
si khdng dugc bd nhiem vio cic ehuc vy 
dan su trong chinh quydn Hgp chiing qud'c, 
luong bdng ciia hg cung khdng dugc tang 
trong thdi gian dd. Khdng mgt ci nhan nao 
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khi dang dam nhiem chdc vu din su trong 
Hgp chiing quo'c lai dugc biu vao thugng 
nghi vien hoae ha nghi vien. Nhung quy 
dinli niy nhim dam bao tliyc hien quyen 
kidm tra, giim sit chat che ciia co quan lip 
phip dd'i vdi cic co quan hinh phip. 

Cic khoan 7, 8, 9, 10 Didu 1 quy dinh vd 
cic nhiem vy va quyen ban cy the cua ha 
nghi vien vi thugng nghi vien trong viec 
dua ra cic dy luit vd vi'n de thu thue, di trii 
hoae nhap canh...Theo quy dinh, khong 
mdt khoan tidn nio dugc lay tu ngin sich 
ciia lien bang mi khdng cd mgt dao luit 
cho phep. Ban bio eio thudng ki vd nhifng 
khoan thu chi cdng quy phai dugc cdng bd 
thudng xuyen. Neu khong dugc su ddng y 
ciia nghi vien, nhung ci nhan dim nhan 
nhung chdc vy cd lgi hoae tfn nhfem ciia 
Hgp chiing qud'c, khdng dugc phep nhan 
bit ki qui tang, luong bdng hoae danh hieu, 
tudc vi nio do vua chiia hoae chinh phii 
ngoai qude ban tang. 

Didu 2 bao gdm bdn khoin, li cic quy 
djnh ve quydn hanh phip. Theo khoan 1 
Didu 2, quydn hanh phip duge trao eho 
tdng thd'ng Hgp chiing qude. Tdng thdng 
giu ehuc vy ciia minh theo nhiem ki bdn 
nam. Mdi bang se cu mdt sd dai cu tri bing 
tdng so thugng nghj si va ha nghi si ciia 
bang dd lai Qud'c hgi lien bang. Khong mgt 
thugng nghi si, ha nghj sl hoae mgt quan 
chue nio dang dam nhiem mgt chue vy cd 
lgi tdc dugc chgn lim dai cu tri. Cic dai cu 
tri se hgp d bang minh dd bd phieu biu hai 
ngudi khong phai li eu dan trong cting mgt 
bang vdi ngudi kia. Nghj vien quyet djnh 
thdi gian chgn lya cae dai cu tri vi ngay cic 
dai cu tri bd phieu chgn tdng thdng phii 
thd'ng nhii tren toin lanh thd Hgp ehiing 
qud'c. Khdng cd mgt ci nhin nao ed quydn 
dugc biu lim tdng thd'ng, ne'u khong phii 
la cdng din sinh ra trdn dit My hoae di li 
cong dan Hgp chiing qude tai thdi didm bin 
Hien phdp cd hieu lye, tu 35 tudi trd len vi 
cd tren 14 nan cu trii tren linh thd Hgp 
chung qud'c. Trong trudng hgp tdng thdng 
hi cich chue, tu chue hoae kliong dii nang 
lye thyc thi quydn lye vi nhiem vu, moi 

quydn luc va nhiem vu cua chdc vu nay se 
dugc giao cho phd tdng thdng. Trong nhiem 
ki cua minh, tdng tho'ng se dugc nhin mgt 
khoin tidn luong tra cho cdng viec ciia 
minh, khoan tidn niy se khdng tang, khdng 
giam trong sudt nhiem ki. Tdng thd'ng 
khdng dugc quydn nhin bit cd mgt khoan 
tidn nio khac cua Hgp chiing qud'c hoae 
ciia bit cu bang nao. 

Cic khoan 2, 3, 4 Dieu 2 quy dinh vd 
nhiem vu, quydn han ciia tdng thd'ng. Tdng 
thdng se la tdng tu lenh cac lye lugng luc 
quan vi hai quan hgp chiing qude. Trong 
nhung trudng hgp bat thudng, tdng thdng 
cd quydn trieu tap cugc hgp ciia hai vien 
hoae mgt trong hai vien. Tdng thd'ng phai 
ddn ddc viec thi hinh nghiem chinh phip 
luat vi giao nhiem vu cho tit ca cic quan 
chdc cua hgp chiing quo'c. Tdng thd'ng, phd 
tdng thd'ng vi cic quan ehuc din sy cua 
Hgp chiing qud'c se bj cich chdc khi bj 
huge tgi phan qude, tdi nhin hdi Id hoae 
nhifng tgi ngbidm trgng khic. 

Didu 3 bao gdm ba khoan, li cic quy 
dinh vd quydn tu phip. Quydn lye tu phap 
eua Hgp chiing quo'c dugc trao cho toa an 
tdi cao vi nhung toi in ci'p dudi mi nghj 
vien cd the thiet lip trong mdt sd trudng 
hgp. Cic quan toi cua toi in td'i cao vi cac 
toa an cap dudi se giu chue vy sudt ddi, neu 
ludn cd hinh vi chfnh dang. Trong thdi gian 
dd, hg dugc nhin khoan tien luong cho 
cdng viec ciia minh va khoan tidn nay se 
khdng bi giim. Mgi toa in xet xu cic vu 
trgng tdi, tru nhdng trudng hgp bj luan tgi, 
phai dugc xet xu theo the thuc bdi thim 
doan. Khdng ai bj ket tgi phan qud'c neu 
khdng cd hai ngudi lim chung vd hinh vi 
pham tdi hoae bj eio thii tgi cdng khai 
trude toi. 

Dieu 4 bao gdm bdn khoan li cic quy 
djnh ve cie lieu bang. Cong din ciia mdi 
bang se dugc hudng mgi dac quydn va 
quyen bit khi xim pham nhu cong din ciia 
mgi tieu bang khie. Hgp chiing qude bao 
dim cho mdi bang trong lien bang mgt 
chinh the cdng boa vi bao ve mgi tidu bang 
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chd'ng lai sy xam lugc theo de nghi ciia ea 
quan lip phip hoae hinh phip de chong lai 
tinh trang bao dgng ngi bd trong tieu bang. 

Didu 5 ciia Hien phdp quy dinh nghi 
vien cd thd dd xuai cic tu chfnh in hien 
phip. Khi 2/3 thinh vien ciia ci hai vien xet 
tha'y cin dua ra nhiing tu chinh in, hoae 
theo yeu cau ciia co quan lap phip d 2/3 cic 
bang, Qud'c hdi se trieu tap mgt hgi nghj de 
dd xuii nhung tu chfnh an. Ne'u duge cic co 
quan lap phip cua 3/4 cic bang hoae hdi 
nghj ciia 3/4 cic bang phe chuin, cic tu 
chinh in se cd hieu lue va dugc xem li mgt 
phan ciia Hidn phdp. 

Didu 6 eiia Hidn phdp quy dinh, bii cd 
didu khoan nao trong Hidn phdp cic bang 
hoae dao luat cua cic bang trai ngugc vdi 
Hidn phdp lien bang ddu khong cd gii trj. 
Cic tliugng nghi si va ha nghj si, cae thinh 
vien ciia co quan lap phap cic bang, cic 

quan chdc trong co quan hinh phip va tu 
phip ciia lien bang vi tidu bang, ddu phii 
tuyen the ung hg Hidn phdp. Nhung khdng 
mgt didu kien tdn giio nao hi coi li bit 
huge, nhu tieu chuin ein thiet, dd bd nhiem 
vao bit cu ehuc vy nio hoae co quan nio 
trong chinh quydn Hgp chiing qude. 

Cung theo Didu 7 ciia Hidn phdp, sy phe 
chuin do cic hgi nghj tieu bang cua 9 tidu 
bang se dugc coi li dii didu kien cin thiei 
de cic bang tham gia phe chuin Hidn phdp 
cho lien bang. / ^ 

Hidn phdp Hgp chiing qude Hoa Ky da 
tie'p tuc phit tridn nhim dip iing nhiing yeu 
ciu cua mgt xa hgi cd nhieu thay ddi. Ljch 
su tdn tai vi phit trien ciia Hoa Ky da gin 
lien vdi ban Hidn phdp ban 200 nam va 
ciing chung td cho mgt ndn lap hien lau ddi 
va mang nhirng gii tri nhit djnhU 

r | * rj» r p 5 | * ^ » rj^ wj^ rj^ ?J> 5J» 
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CAI CACH HANH CHINH THUC DAY... 

(Tidp theo trang 63) 
Ndm la, co sd vat chit de thyc hien 

CCHC li rit bit cap, nhidu don vi cap 
huyen, cip xa bd tri phdng tie'p nhan hd so 
va tra ket qui qui nhd (chi khoing 12m2), 
phdng niy eung ddng thdi la phdng lim 
viec eua CB,CC chuyen mdn nen viec giai 
quyei TTHC rat phuc tap, ben eanh dd, co 
sd vat chit trong phdng lai thieu thdn nen 
chua dip ung dugc yeu ciu cdng viec. 

3. De xuait giai phap de thuc bien tdt 
cong tac CCHC trong thdi gian tdi. 

Trifdc het, tinh Thii Binh ein day manh 
cdng tic thdng tin tuyen truyen de cic cip, 
cie nginh va nhan dan hieu rd muc dich, 
yeu ciu ciia cdng cugc ddi mdi kinh te gin 
vdi CCHC d cic td chdc cdng quydn cua 
dja phuang, tu dd tich eye tham gia vao 
cdng cude CCHC cua tinh, tao di cho kinh 
te ciia tinh phit trien ben vflng. 

Thu hai, linh phai thudng xuyen td chdc 
cac lap ngin ban dio tao ki nang CCHC 

cho CB,CC cua cic don vj va co quan, giiip 
dgi ngu ngiy cd kha nang hoin thinh 
nhanh ehdng cic cdng viec cu the khi thyc 
hien nhiem \ai dugc giao. 

Thu ba, tan^ cudng cdng tic lanh dao, 
didu hinh, kiem tra, giim sit cdng tic 
CCHC, thdng nhit vd chii truang chi dao, 
ngi dung, ke hoach boat ddng giua Ding vi 
chinh quydn, cip uy vi thii trudng don vi de 
cong cugc CCHC didn ra thuan lgi vi hieu 
qua. 

Thif tu, tinh cin quan tam de'n co sd vat 
chit eiia cic don vj, co quan; ed ke hoach 
giiip dd kinh phi cho cic co sd de cic co sd 
cd dil didu kien tdt nhat trong viec thyc 
hien CCHC d dja phuang. 

Thu ndm, Nhi nudc vi chinh quydn dja 
phuang cin can nhic cic ngudn thu dd 
trich mdt phin kinh phi nhit djnh phy cip 
trich nhiem cho CB,CC lim cdng tic 
CCHC, tao dgng lye cho CB,CC thyc hien 
tdt nhiem vy CCHC mi hg dang dim 
nhiem • 
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