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TANG CMitm QUAN LY NHA Nl/dC VE AN NINH TRAT J[f 

DOI VOfi LAO DONG NU'CfC NGOAl 

TS HA VIET DUNG 

Thuc hien dudng ldi ddi ngoai rgng 
md va chit truong tich cue, chii 
ddng hdi nhip kinh te qude te, td 

nhidu nam qua, quan he ciia Viet Nam vdi 
cic qude gia, viing lanh thd trong khu vuc 
va tren the gidi ngay cang dugc md rgng. 
Trong dieu kien nen kinh te the gidi da 
phat trien den dg cao d mdc toan ciu hda, 
thi ban thin nd da keo theo hing loat van 
dd ddi hdi phii cd su trao ddi, hgp tic, 
phdi hgp giua cic quo'c gia vdi nhau tren 
nhidu linh vuc; trong dd, cd viec phin 
cdng lao dgng va hgp tic lao dgng giua 
cic qude gia vdi nhau. Trong xu the chung 
dd, ben canh viec dua lao ddng trong nudc 
ra nudc ngoii, chung ta cung cho phep lao 
ddng li ngudi nudc ngoii vio Viet Nam 
lam viec td nhieu nam qua va vi nhiing ly 
do khic nhau, tinh trang ngudi nudc ngoai 
tim den thj Irudng lao dgng Viet Nam hien 
nay dang cd chieu hudng ngiy eing gia 
ting. 

Theo thdng ke chua diy dii ciia Cue 
Viec lim thuge Bg Lao ddng, Thuong binh 
vi Xa hgi, linh den bet nam 2008, da cd 
tren 40 quo'c gia vi vimg lanh thd cd lao 
ddng lam viec tai Viet Nam va chi linh 
rieng sd lao ddng nudc ngoii (LDNN) 
dugc cap phep da len den khoang 50.000 
ngudi. E)ing luu y la thdi gian gin diy, do 
nhieu nguyen nhin, ly do khic nhau, 
LDNN vao Viet Nam dang cd xu hudng 
ngiy cang gia tang lao nen nhifng vi'n de 
het sdc phuc tap tren nhieu phuong dien; 
trong dd, cd ca nhiing van de phuc tap ve 
an ninh trii tu. 

1. Nghien ciiu ve linh hinh LDNN tai 
Viet Nam trong nhung nam qua dudi gdc 
dg quin ly nha nudc (QLNN) xi an ninh 
trat tu cho thi'y cd mgt sd van dd ndi len 
ding chii y nhu sau: 

- Hien nay. khi linh hinh kinh te the gidi 
dang suy giam manh, da xuat hien tinh 
trang LDNN den tim viee d nudc la ngay 
eing tang, trong khi lao dgng trong nudc 
khdng cd viec lim cung dang d mdc du 
thda khdng nhd. Theo thdng ke, nam 
2008, Viet Nam cd khoang 90.000 lao 
dgng mil viec lim vi du bio trong nam 
2009, se len tdi khoing 400.000 ngudi. Do 
vay, cin thiet phii cd nhifng quy djnh chat 
che ban dd chii dgng ngan ehan lin sdng 
LDNN tran vio nudc ta. 

- Tinh trang tuyen dung LDNN khdng 
theo dting quy djnh ciia phip luit Viet 
Nam; trong dd, ndi len li viee tuydn vi su 
dung lao dgng phd thdng dang didn ra bet 
sdc phd bien. Theo quy dinh tai Nghi dinh 
sd 34/2008/ND-CP ngiy 25-3-2008 ciia 
Chfnh phu quy dinh ve luyen dung vi 
quan ly ngudi nudc ngoai tai Viet Nam thi 
cic td chdc, doanh nghiep... cd nhu ciu 
dugc phep tuydn dung ngudi nudc ngoii 
de lim cong viec quin ly, giim dd'c dieu 
hinh vi chuyen gia mi lao dgng Viet Nam 
ehua dip dng dugc theo nhu ciu sin xuit 
- kinh doanh. Theo dd, tai Thong tu so 
08/2008AIT-BLDTBXH ciia Bg Lao dgng. 

* Pho Hieu tnJdng TrOdng Dgi hoc An ninh 
nhan dan. 
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Thuong binh va Xa hdi hudng din thi 
hinh mdt sd didu ciia Nghi dinh sd 
34/2008/ND-CP ciing da quy dinh rd: 
trong hd so dang ki tuyen lao ddng ciia 
ngudi nudc ngoai phai cd: "... Ban sao 
ehdng nhin ve trinh do chuyen mdn kT 
thuat cao ciia ngudi nudc ngoai, bing tdt 
nghiep dai bgc, thac si, tien si phu hgp vdi 
chuyen mdn, cong viec theo yeu cau tuyen 
dung lao dgng...", cd nghia la ve mat phip 
ly, chiing ta khong cho phep tuydn va su 
dung lao ddng phd thdng. Tuy nhien, trong 
thuc te, vi'n de niy dang didn ra bet sdc 
nhuc nhdi. Theo thdng ke chua day dii cua 
CO quan chdc ning, hien cd khoang 30% 
LDNN li lao dgng phd thdng khdng dii 
dieu kien dugc ci'p gii'y phep lao ddng. 
Viec tha ndi tinh trang lao ddng phd thdng 
la ngudi nudc ngoii vio Viet Nam ciing 
chfnh la nguy co tao nen sdc dp canh tranh 
giua LDNN vdi ngudn lao ddng du thua 
trong nudc vi td dd se tao nen nhieu vi'n 
de phde tap khie ve chfnh sich xa hdi, 
nhit la trong giai quyet viec lam cho ngudi 
lao dgng. 

- Tmh trang LDNN lim viec "chui" 
khdng cd gii'y phep ciia co quan QLNN 
ciing dang didn ra khi phd bien tren tat ca 
cic dia phuang cd LDNN. Ching han, chi 
rieng tai TP. Hd Chf Minh, theo thdng ke, 
hien cd tren 10.000 LDNN, song theo cic 
CO quan chdc nang, con sd niy chua phin 
inh diing thuc te sd lugng LDNN hien cd 
tai diy. Chi tfnh rieng linh vuc boat dgng 
ciia cic Van phdng dai dien (VPDD), td 
chdc kinh te thuong nhin nudc ngoai, tai 
TP Hd Chi Minh, hien cd tdi 3.830 VPDD 
nudc ngoii dang boat dgng vi hiu bet cic 
trudng VPDD deu li ngudi nudc ngoai, 
trong khi dd mdi chi cd gin 200 trudng 
hgp dugc ci'p gii'y phep lao dgng vdi chdc 
danh trudng VPDD, dieu dd chung td cdn 
mgt bg phin khong nhd LDNN tren linh 
vuc nay chua dugc ci'p giay phep va le 
duong nhien chiing ta cung chua thd'ng ke 

dugc. Hoae, cd cac cdng ty ldn nhu Cdng 
ty TNHH Pouyen, Cdng ty TNHH giay da 
Hue Phong thue LDNN vdi sd lugng ldn 
song da khdng bao cao vdi co quan chiic 
nang. Trong nam 2008, Thanh tra lao dgng 
TR Hd Chf Minh tien hanh kiem tra 543 
doanh nghiep; trong dd, cd 200 doanh 
nghiep cd vdn diu tu nudc ngoai, ket qua 
cho thi'y cd tdi 30% LDNN khdng dugc 
doanh nghiep dang ki vdi co quan chitc 
nang va khoang 10% LDNN khdng dii 
dieu kien ci'p phep lao ddng. Tham chf, tai 
quin Gd Vi'p, cd cdng ty xay bin mgt khu 
dinh cho khoang 100 lao ddng ngudi 
Trung Qud'c d, lam viec nhung khdng 
dang ki khai bio, hoae cd cdng ty su dung 
tdi 900 LDNN nhung chi dang ki khai bao 
su dung cd 300 ngudi... 

- Hien nay, thi trudng LDNN d Viet 
Nam cdn xuii hien mdt tinh trang het siic 
phde tap va cd chidu hudng ngay eing gia 
ting la sd ngudi nudc ngoai vao Viet Nam 
dudi nhieu hinh thdc va danh nghia khac 
nhau nhu du lich, bgc t ip. . . nhung sau do 
tim cich d lai lam viec thdi vu cho cac 
doanh nghiep, giao ket hgp ddng lim viec 
khi chua cd gii'y phep lao ddng ciia c0 
quan chdc nang... Dien hinh la viec nhidu 
khich du lich td cic nudc chiu Phi de'n 
Viet Nam sau dd d lai tim viec lam kiem 
sd'ng da tao nen nhting vi'n de hei sdc phiic 
tap tren nhidu phuong dien. 

Tinh trang sd ngudi vao Viet Nam bing 
visa du lich, song sau dd tim each d lai hgp 
ddng day ngoai ngu cho cac trung tam 
ngoai ngu; so sinh vien nudc ngoai hop 
ddng lam them... Tai TP. Hd Chi Minh da 
cd nhung trung tim ngoai ngu su dung gin 
100 lao dgng li ngudi nudc ngoai nhung 
hoan toan khdng cd gia'y phep lao ddng. 

- Viec kiem tra, xu ly ddi vdi nhifng vi 
pham trong linh vuc LDNN thdi gian qua 
cdn nhieu khd khan, bat cap do nhî u 
nguyen nhin khic nhau din den tinh trang 
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nhieu td chue doanh nghiep san sing nop 
phat vi tiep tuc duy tri quan he lao dgng 
vdi ngudi nudc ngoai trii phap luat. 

- Tren phuang dien bao ve an ninh qud'c 
gia, LDNN neu khdng dugc quan ly tdt se 
lam nay sinh nhieu van de het sdc phde 
tap. Diy se li mdt trong nhiing eon dudng 
de cie the luc thii djch lgi dung bo trf 
ngudi xim nhip boat dgng d nudc ta dudi 
hinh thdc cdng khai, hgp phip. Dieu ding 
luu y la, trong thdi gian gin diy, viec 
nhidu doanh nghiep nudc ngoii, nhieu du 
in diu tu nudc ngoai dang sd dung so 
lugng LDNN len tdi hing ngan ngudi d 
nhung khu vuc, dja bin het sue nhay cim 
vd an ninh quo'c phdng se chfnh la nhifng 
nguy CO liem in din den nhung he luy khd 
ludng tren nhidu phuang dien va dae biet 
la tren phuong dien bao ve an ninh qude 
gia, trat tu, an loan xa hgi. Thuc le cung 
cho thay, thdi gian qua so LDNN vio nudc 
ta da cd nhieu boat dgng vi pham phip 
luit Viet Nam nhu Ida dio, gay rdi trat tu 
xa hgi, td chdc dudng day dua phu nu ra 
nudc ngoai lim gii mai dim... Hoae, bin 
thin sd niy khi vao Viet Nam vdi sd lugng 
ddng cung din tdi viec du nhap ldi sdng 
van hda nude ngoai khong phii hgp vdi 
chiing ta. ITiuc te tinh hinh tgi pham cd 
yeu td nude ngoii ngiy cang gia tang 
trong nhung nam gin diy chic chin cung 
li he luy ciia tinh trang LDNN vao nudc ta 
qui ddng ma chiing ta chua cd bien phip 
quin ly hieu qua. 

Nhifng tinh hinh phuc tap tren diy cd 
nhieu nguyen nhin khic nhau song chii 
yeu li do cdng tic QLNN ciia chiing ta 
tren linh vuc niy cdn nhieu khd khin. bit 
cap, chua theo kip didn bien tinh hinh thuc 
le. 

2. Thuc te cho thi'y, trong xu the hgi 
nhip kinh te qud'c le ngay cang siu rgng, 
viec tiep nhin sd lao dgng ngudi nude 
ngoii vao Viet Nam lim viec li mgt xu the 

tit yeu trong mdi quan he chung ciia toin 
ciu hda kinh te quo'c te. Ben canh dd. viec 
tiep nhin ngudn lao dgng tu nudc ngoai 
vio Viet Nam lam viec cd chgn lge se giiip 
chiing ta cd dugc nhung thuin lgi nhu: 

Thir nhdt, chiing ta cd dieu kien tiep 
nhan nhung lao dgng ed lay nghd cao. 
chuyen mon gidi d nhidu linh vuc mi 
chiing ta cdn thieu, chua cd ngudi dip ifng 
thay the dugc. 

Thir hai, viec su dung lao ddng ngudi 
nudc ngoii cd tay nghd cao, chuyen mdn 
gidi se giiip so nhin vien Viet Nam tiep 
thu dugc kinh nghiem ciing nhu tic phong 
lim viec cdng nghiep hien dai ciia hg 
trong qui trinh cgng tic lam viec. 

Tuy nhien, ben canh nhifng thuin lgi 
nhu da neu tren, viec su dung LDNN d at 
vdi sd lugng ldn, khdng thay rd tfnh phiic 
tap, nhay cim ciia vin de; khdng luan ihii 
nghiem tiic cic quy djnh ciia Nhi nudc xi 
vin de tuyen chgn. su dung LDNN ciia 
cie td chdc, doanh nghiep se din den hang 
loat vin de phde tap tren nhidu phuang 
dien; trong dd, cd ci nhifng phuc tap xi an 
ninh trat tu nhu tren da phin tfch. 

3. De ning cao hieu qui QLNN ddi vdi 
loai hinh LDNN tai Viet Nam, trudc mit 
can tap trung giii quyet mgt sd vin dd cu 
the sau. 

- Cin nhin thdc diy dii, diing din ve 
LDNN tai Viet Nam trong mdi lien he 
giua nhiem vu phit trien kinh te ddi ngoai 
va bao dam an ninh chinh trj. trat lir an 
toin xa hgi. Ket hgp mgt cich hai hda chat 
che ca hai yeu ciu vira dim bio phuc vu 
tdt yeu ciu md rgng quan he kinh te ddi 
ngoai, phit trien kinh te dat nudc vua dim 
bao giu vung dgc lip, chit quyen vi an 
ninh trat tu ciia dit nudc. Ben canh dd, cin 
quan tim giai quyet hgp ly viec tranh thii 
su dung ngudn lire LDNN cd tay nghe 
chuyen mdn cao vdi viec phit huy. su 
dung hieu qui ngudn lao ddng trong nudc; 
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trong dd, can quan tim die biet den viec 
uu lien su dung ngudn lao ddng trong 
nudc. 

Dac biet, cic co quan QLNN cd lien 
quan, ein thiy rd loai hinh LDNN tai Viet 
Nam la mdt loai hinh boat dgng cd yeu td 
nudc ngoai, cd lien quan chat che den 
nhiem vu bio ve an ninh quO'c gia, trat tu 
an toin xa hgi dd td dd chii dgng tham 
muu cho Ding, Nha nudc cd nhiing chii 
truong, chfnh sich phti hgp vi chu dgng 
nghien cdu de xuat nhiing bien phip cdng 
tie nhim dam bao hieu qua QLNN ve an 
ninh trat tu ddi vdi loai hinh boat dgng cdn 
rit mdi vi dang cd xu hudng phit trien 
ngiy cang manh me niy. 

- Tiep tuc bd sung hoin thien he thdng 
van ban quy pham phap luit vd quin ly 
LDNN tai Viet Nam. 

De quan ly LDNN lai Vict Nam, trong 
nhung nam qua, Nha nudc da ban hanh 
nhieu van bin ve cong tic quin ly ddi vdi 
loai hinh lao dgng cd yeu to nudc ngoii 
cdn rit mdi nay. Hien nay. Nghi dinh so 
34/2008/ND-CP ciia Chinh phii' da quy 
djnh vd tuydn dung vi quin ly ngudi nudc 
ngoii lim viec tai Viet Nam la van bin 
phip luit cd hieu luc phip ly cao nhit, mdi 
nhit. Tuy nhien, qua thuc te quan ly 
LDNN ciia cie co quan chdc nang cd lien 
quan eho thiy, mgt sd quy djnh ciia phip 
luit ve vi'n de niy cdn bii cap, chua diy 
dil, cu thd nen anh hudng den hieu qua 
QLNN ddi vdi loai hinh nay nhu: 

+ Chua ed quy djnh cu the phii hgp de 
quan ly LDNN ngay tu khi nhip canh nen 
din den tinh trang khdng quan ly dugc sd 
LDNN vao Viet Nam lam viec va sd lgi 
dung cic hinh thdc nhip cinh khac sau dd 
tim cich d lai tu tim kiem cdng an viec 
lam "chui"... 

-H Trong quy dinh ve tuyen dung, ci'p 
phep lao dgng, chua cd nhung quy djnh cu 
thd, chit che dd yeu ciu doanh nghiep uu 

tien tuyen dung lao ddng trong nudc trudc 
khi tuyen lao ddng la ngudi nudc ngoai. 
Diy chfnh la ke hd de cic doanh nghiep 
cd the khdng uu tien cho viec tuyen dung 
lao dgng la ngudi Viet Nam mac dti tai dja 
phuong, ngudn lao ddng trong nudc cd the 
dip dng dugc nhu cau lao ddng cua doanh 
nghiep. Ben canh dd, phap luit ciia chiing 
ta cung khong quy dinh sd lugng tdi da 
LDNN ma cac td chdc, doanh nghiep dugc 
phep su dung theo tdng bien che cua td 
chdc doanh nghiep. Didu nay din den viec 
su dung LDNN vdi sd lugng ldn khdng 
cin dd'i. 

-I- Viec quy dinh che tai xd phat vdi 
nhung vi pham cua cic co quan, td chiic, 
doanh nghiep trong linh vuc nay cdn chua 
dil manh nen cdn cd tinh trang coi thudng, 
cd tinh vi pham quy dinh phip luit v6 
tuydn dung, quan ly LDNN ... 

6 nhidu nudc nhu: Nhit Ban, Han 
Qude, Dii Loan, Ma-lai-xi-a... mgi hanh 
vi nhip canh lam viec bing visa du ljch, 
lim viec khdng cd gii'y phep lao ddng 
hoae bet ban hgp ddng ma khdng vd nudc 
ddu bj coi la vi pham phip luit vi xep vao 
dien lao dgng bit hgp phap. Nhung trudng 
hgp nay khi bj phat hien se bi bit giam, 
true xuat va ci'm nhip canh vinh vidn. Wi 
phia chii su dung, chda chip lao ddng bat 
hgp phip se bj phat tien vdi so lugng ldn. 
Ching ban, d Han Qud'c neu thue mot 
cdng nhin chui, chii sd dung lao dgng co 
the bj phat tu 10 trieu won den 20 trieu 
won (tuong duong td 10.000-20.000 USD) 
va neu khdng nop phat, chii sU dung lao 
ddng bi budc phai xu ly hinh su. 6 Viet 
Nam, tai Nghj dinh sd 34/200'8/ND-C'P 
mdi chi cd quy djnh: sau sau thing lam 
viec tai Viet Nam neu ngudi LDNN khdng 
cd gii'y phep lao ddng thi Sd Lao dgng-
Thuong binh vi Xa hdi dd nghi Bd Cdng 
an ra quyet dinh true xuai khdi Viet Nam 
theo quy dinh ciia phip luit. Tuy nhien, 
trong thuc te cac dia phuong tu trudc den 
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nay chua khi nao ip dung bien phip che 
tai nay, mac dti tinh trang vi pham cdn 
nghiem trgng ban nhieu. 

Chinh vi vay, viec nghien cdu de sdm 
bd sung hoin thien cac quy djnh cita phip 
luit vd quan ly LDNN nhim tao co sd 
vung chic cho cic ca quan QLNN trong 
thuc hien chdc nang, nhiem vu ciia minh 
ddi vdi viec quan ly LDNN li mdt vi'n dd 
het sdc quan trgng vi cin thiet. 

- Tang cudng cdng tic thanh tra, kiem 
tra viec thuc hien cic quy dinh cua Nha 
nudc ddi vdi viec tuyen dung, quan ly 
LDNN eiia cic co quan, doanh nghiep. 
Diy li mgt chdc nang bet sdc quan trgng 
vi cin thiet. 

De cdng tic thanh tra, kiem tra ddi vdi 
boat dgng niy ciia cie co quan, td chdc 
doanh nghiep... dat hieu qua cin chii y 
giai quyet tdt mdt so vi'n de cu the nhu: 

-I- Cin sdm xiy dung ban hanh quy che 
cdng tic thanh tra, kiem tra vi xu ly vi 
pham ddi vdi boat dgng tuyen diing, quan 
ly LDNN ciia cic co quan, id chdc. doanh 
nghiep cd boat ddng nay. Ngi dung ciia 
quy che nay phii quy djnh rd trich nhiem 
vi CO ehe phd'i hgp giu'a cic co quan quin 
ly cd lien quan. 

-I- Trong tung thdi gian, dudi sir chii tri 
cua cie don vi true tiep cd trich nhiem 
trong QLNN (Bg Lao dgng, Thuong binh 
va Xa hgi; cic Sd Lao dgng, Thuang binh 
vi Xa hgi d cic dia phuong) dinh ki vi dot 
xuit td chdc cac doan thanh tra, kidm tra 
lien nginh de kiem tra viec thuc hien cic 
quy djnh cua phip luit ddi vdi viec luyen 
dung, quan ly LDNN lam viec tai Viet 
Nam. 

-t- Tu thuc le cong lac quan ly cho thiy, 
cdng tic hiu kiem sau cip phep li mgt 
cdng tic cdn nhidu ban che do nhieu 
nguyen nhin khac nhau, Chinh vi vay. dd 
ning cao hieu qui quin ly cin bet sdc coi 
trgng viec thanh tra, kiem tra sau ci'p phep 

ddi vdi cic co quan, td chdc, doanh nghiep 
cd boat ddng tuyen dung, sd dung LDNN. 

-I- Thong qua edng tic thanh tra, kidm 
tra de sdm phit hien nhung boat dgng vi 
pham phip luit ciia cac co quan, id chdc 
doanh nghiep tren linh vuc nay. Khi phit 
hien sai pham cin cd bien phip xu ly 
nghiem minh, dim bio tfnh ran de vi ning 
cao hieu luc, hieu qua quin ly ciia co quan 
QLNN ddi vdi viec tuyen dung, quin ly 
LDNN... 

- Ting cudng mdi quan he phdi hgp 
giua cic CO quan chiic nang cd lien quan 
trong quin ly LDNN. 

Quin ly LDNN li mgt linh vuc quin ly 
cd lien quan den boat dgng ciia nhieu co 
quan, ban nginh vi dac biet li lien quan 
den chii truong, chinh sich phit tricn kinh 
te ddi ngoai, lien quan den chfnh sich ddi 
ngoai ciia Ding vi Nha nudc ta. Chfnh vi 
vay, cdng tic QLNN tren linh vuc boat 
ddng niy ddi hdi phai cd su phdi hgp ddng 
bg ciia nhidu co quan, don vj cd lien quan 
vdi nhau. Do dd, cin sdm nghien cifu ban 
hanh quy che phdi hgp trong quin ly loai 
hinh LDNN ciia cac ca quan don vj cd lien 
quan. Quy che phdi hgp phii xie djnh rd 
trich nhiem vdi viec phin cong, phan cip 
cu the, hgp ly ciia tdng co quan, don vj 
chdc nang cd Hen quan trong quan ly; 
trinh ehdng cheo, din den kem hieu qua 
trong quin ly. Do loai hinh boat dgng niy 
het sue dac biet, dd tic ddng, inh hudng 
den chfnh sich ddi ngoai ciia Dang va Nhi 
nudc cung nhu de'n an ninh, trat tu ciia dit 
nudc nhu da phan lich d tren nen cic co 
quan QLNN cd lien quan vi dac biet li luc 
lugng Cong an nhin dan. cin chii ddng 
phdi hgp vdi cic co quan, don vj cd lien 
quan de nim chic tinh hinh, chii dgng 
phit hien nhimg vi pham phip luit, boat 
dgng xim pham an ninh qude gia ciia sd 
LDNN... de phdng ngira, ngan ehan vi 
da'u tranh ed hieu quaQ 
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