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bTS: Da'f dai Id moi ngudn ta\ nguyen DO gid Dd Id fdl sdn ddc biet quan 
h'9ng ciia qudc gia. Trong giai doan chuyen doi kinh le mqnh me theo 
hudng c3ng nghlep hoa, hien dqi hoa hien nay, ddi dai hd Ihdnh moi diem 
ndng xel luf nhilu goc do. Rhieu dlen tich ddt bi quy hoqch heo nhieu nam; 
nhilu ke hue lOi tH ddi dai hdl phdp ludl, co ke dd b| huy id; llhleu uu 
khllu kiSn xung quanh van dl ddi dai diln ra khdp ca nUcfc... V\ linh chal 
ndng bong cua ddi dai hien nay. Tap chi Phdp ly cuoi Ihdng 8-2009 xln lap 
trung thdo ludn DI Dan dl ndy. 
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NGUYEN TAN - THAIVU 

TJiiTc te cho tliay, 
tieu ciTc, sai pham dang 
CO mat trong hau het 
tien trinh thifc thi quyen 
liTc doi vdi dat dai nhiAig 
pho bien hon ca la trong 
viec thu hoi dat, giao 
da't, chuyen muc dich suT 
dung da't... Viec thu hoi 
dat du thu tuc xem ra 
het sufc phuTc tap, rol 
rim, nhiAig lai dang bj 
loi dung, lam dung den 
mufc CO ngi/ofi cho r^ng 
"khong dau thu hoi dat 
dlnhiTorVietNam". 

Thu hoi da't 

Mpt trong nhiing 
each thu hoi da't nhanh va 
r^ la "thu hoi da't de sif 
dung vao muc dich phat 
trien kinh te". Vdi trUdng 
hop nay, ngUdi duac giao 
dat duac loi rat nhieu thU. 
Mpt mat, vipe thu hoi dat 
se do Nha nUdc "gdnh" 
giiim va mat khdc tien 
den bii luon luon thap vi 
ap theo khung gia do Nha 
nUde an dinh. Noi each 
khac, hp dupe "ca'p" da't 
vdi chi phi re so vdi gia 
da't tren thi trUdng, ngUdc 
lai ngUdi bi thu hoi luon 
luon phai chiu thua thipt 
nang ne. Day chinh la 

manh da't mau md cho 
tham nhung va cung la 
nguyen nhan gay khieu 
kien phufc tap ghe gdm 
hipn nay. 

Theo Bp Tai nguyen -
Moi trUdng, chi hon mpt 
nam qua, tii dau nam 
2008 den nay, trong 
12.039 vu thanh tra tai 
cac tinh, thanh pho, ca 
quan chUc nang da phat 
hien 8.052 ha da't c6 sai 
pham, kien nghi thu hoi 
3.790 ha, da thu hoi 361,9 
ha da't. 

Vdi nhiing mat tieu 
ciic c6 the xay ra, vipe thu 
hoi da't le ra nen het sufc 
ban che, the nhiing, phap 

luat ve da't dai lai md 
rpng cho qua nhieu doi 
tUdng dupe ap dung. 

Theo dieu 40, Luat 
Da't dai, c6 hon trUdng 
hop Nha nude dupe thu 
hoi da't de sit dung vao 
muc dich phat trien kinh 
te gom dau tU xay dUng 
khu cong nghiep, khu 
cong nghe cao, khu kinh 
te' va cac du an dau tU Idn. 

The nhUng, den Nghi 
dinh 181 hudng din thi 
hanh Luat Da't dai, loai 
"dii an dau tu Idn" dUdc 
dien giai, md rpng them 
ba doi tupng, dd la cac dii 
an dau tu san xufi't, kinh 
doanh, dich vu, du lich 
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thupc nhdm A; cac dii An tii von ODA; 
c4c du an dau tu 100% von nUdc ngoai 
ma khong the dau tU trong khu cong 
nghipp, khu cong nghp cao, khu kinh te. 

Den luot cac van ban dien giai tiep, 
ch^ng han tai Nghi dinh 12/2009/ND-
CP cd hipu liie tU ngay 2-4 nam nay 
(trUdc day la Nghi dinh 16/2005/ND-
CP), loai du an thupc nhdm A lai dUpe 
md rpng, nang len khoang 50 linh vife 
khac nhau. Dd la ehUa ke nhiing dang 
"bien tUdng" khac trong qua trinh thiic 
thi phap luat. 

Don cii mpt vu ma Tap chi Phap ly 
cuoi thang va nhieu eP quan bao chi 
khac da phan anh la vu vp chong anh 
Le Phuc Thuy d 123 Nguyen Van Cii, 
Long Bi6n, Ha Npi suf dung da't hop 
phap trUdc 15-10-1993, c6 hp khau 
thudng tru... bong nhien nhan dupe 
quyet dinh cua UBND quan Long Bien 
cUdng che thu hoi M quan ban dau gia 
cho ngUdi khac... cung lam nha d. Quyet 
dinh thu hoi nay khong ndi gi tdi vipe 
boi thudng ma chJ ho trp hon 20 tripu 
tien di ddi va ban chiu cho gia dinh anh 
Thiiy mpt can hp cao tang. Thiic ra, 
UBND quan Long Bien da ban da'u gia 
da't dang d hop phap cua nha anh Thiiy 
tii lau ma anh Thiiy khong hay biet. 

Can CUT de UBND quan Long Bien 
ra quyet dinh cUdng che da't nha anh 
Thiiy la Quyet dinh 5688 cua UBND TP 
Ha Npi ban hanh trUde dd 3 nam, thu 
hoi 164 m̂  da't tai phudng Ngpc Lam do 
phudng dang qu^n ly. Trong Quyet dinh 
nay khong cd ten va dipn tich 90m^ nha 
anh Thuy. 

Neu theo each hieu cua UBND quan 
Long Bi§n, Quyet dinh 5688 dieu chinh 
chinh nha anh Thuy, thi day la Quyet 
dinh trai phap luat, trai Luat Da't dai vi 

du an ban da'u gia da't lam nha d khong 
thupc cac dii an da dupe quy dinh tai cac 
Dieu 38, 39 va ca Dieu 40 Luat Dat dai. 

Thu hoi da't cua ngUdi da sif dung 
hop phap ma khong den bCi lai cang sai. 

Neu UBND quan Long Bien thiic 
hipn sai doi tUpng cua Quyet dinh 5688 
thi hp phai hoan toan chiu trach nhiem. 
Va vipe ban da'u gia dat eiia mpt hp dan 
dang sinh song hap phap cho hp khac 
lam nha d la mpt viec lam khong minh 
bach, tham chi cd da'u hieu hinh sii. 

Qua mpt vu viec cu the tren day, 
chiing ta cd the thay thu hoi da't bi lam 
dung, bi Ipi dung mpt each qua mufc, 
tham ehi trdi phap luat, xam pham 
nghiem trpng den quyen va lai ich hap 
phap cua ngUdi dan nhii the nao?! 

Chuyin doi mgc dich 
Gan lien vdi viec thu hoi dat, giao 

da't la chuyen doi muc dich sif dung dat, 
dac bipt la chuyen doi tif dat nong 
nghipp sang dat phi nong nghiep; da't 
phi nong nghipp khong phai dat d sang 
da't d; da't rCfng phdng hp, rifng dac dung 
sang muc dich khac... Gia tri dat sau 
moi lan chuyen doi nhu vay cd the tang 
len gap nhieu lan, tham ehi hang tram 
lan va do dd ciing trd thanh mieng moi 
ngon cho tieu cifc, tham nhung, nhat la 
khi Luat Da't dai va cac van ban hUdng 
dan quy dinh ve viec chuyen doi nay cdn 
kha nhieu 15 hong. Luat Da't dai ehi quy 
dinh von ven trong hai dieu khoan va 
khong he ndi ro dieu kien cu the nao thi 
duac chuyen muc dich suf dung. 

Hp qua la vdi tinh trang cho phep 
chuyen doi muc dich sif dung tran lan d 
cac dia phuang, hang loat ha "bd xoi 
rupng mat" lan luat bi the cho bdi cac dii 
an chuyen ddi muc dich sif dung, de roi 
tham chi bi bd hoang do dii an "treo", 
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Nhiing mdnh rugng nid nong ddn tiing cay xdi, 
sinh song bong choc bien thanh sdn golf. 

chu dau tu khong cd nang lUc; hay hang 
loat khu rUng dac dung, rifng phdng hp 
bi tan pha nang ne khi chuyen doi muc 
dich sit dung. 

Theo mpt bao cao cua Bp Nong 
nghipp va Phat trien nong thon, tif nam 
2000-2007 dien tich da't trong lua cua ca 
nude da giam tdi 361.935 ha. Chi rieng 
tif nam 2000-2005, da't liia giam 318,4 
ngan ha, trong dd chuyen sang sif dung 
cho muc dich phi nong nghipp khong thu 
tien la 40.700 ha, chuyen sang ca sd san 
xua't kinh doanh phi nong nghipp la 
24.700 ha va 220.000 ha da't dich chuyen 
sang nganh nuoi trong thuy san. Vdi 
dien bien tren, san lupng liia bi sut gi^m 
tu 400.000-500.000 tan/nam va anh 
hudng tdi ddi so'ng cua it nha't 100.000 
hp nong dan/nam. 

Trong khi dd, ca che de giam sat 
vipc thife thi quyen life trong quan ly dat 
dai cdn hpc 16 nhieu ba't cap. Mpt trong 
nhiing van de quan trpng can giam sat 
la quy hoach sii dung da't dai tU khi lap 
cho den qud trinh thiic thi, trien khai. 

N^u vipc nay dUpc giam sat 
chat che thi khd cd chuypn 
quy hoach dudng di qua 
nha cua vi quan chiifc no bj 
be cong sang nha ngUdi 
khac hoac tuy tien cap dat 
cho nha dau tU lam san golf 
thay vi le ra phai duoc giOf 
lai de nuoi bd sUa. 

Luat cung chUa xkc 

dinh gia tri phap ly cua 

vipc ddng gdp y kien, nghia 
la neu y kien dd hap ly ma 

khong duac ca quan lap quy 

hoach tiep thu thi... cung 
ching sao ca. Chinh vi vay, 

tren thiic te khong it nai cong doan la'y 
y kien ciia dan hi ca quan lap quy hoach 

Id di hoac lam qua loa, hinh thUc. Mpt 
du an xay diing cum cong nghipp tai Bao 

Lpe, Lam Dong, tham ehi "quen" luon ci 

vipc lay y kien ngUdi dan va den bay 

thang sau khi phe duypt quyet dinh quy 

hoach chi tiet mdi duac cong bo. 
The nhUng, ngay ca trong trUdng 

hap ngUdi dan duac la'y y kien di chang 
nQa thi vipc ddng gdp ciing khd dat hipu 
qua vi quy hoach da't dai la mpt linh vUc 
chuyen mon phufc tap, khong phai ai 
cung hieu de ddng gdp y kien. Ngay tai 
nhieu ca quan hay dii an d TP.HCM, 
nhiing bdng, bien quy hoach duac treo, 
cam tu nam nay qua nam khac nhiing 
hau het ngUdi dan ch^ng ai quan tam vi 
hp cd hieu gi dau. 

De khac phuc va'n de nay, n§n 
chang vdi nhOng du an cd quy mo t^c 
dpng Idn eIn cd mpt hpi dong th^m dinh 
dpc lap bao gom cac nha chuyen mdn, 
cdc nha khoa hoc?B 
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