
CAC BIEN PHAP DAM BAO CONG B A N G T H U O N G MAI 
TRONG KHUON KHO CUA WTO 

Xu the hdi nhap kinh te qudc te va ty 
do hda thuang mai dan den sy phy 

thudc lan nhau giiia cac cac nen kinh te nhu 
la mdt quy luat tat yeu. De khai thac lgi the 
cua ty do hda thuang mai, cac nudc thudng 
sir dung chien lugc day manh xuat khau 
hang hda chiem ITnh thi trudng nudc khac. 
Thuc te dd da lam cho canh tranh ve hang 
hda (ke ca dich vu) giiia cac qudc gia/viing 
lanh thd ngay cang trd nen gay gat va keo 
theo thuang mai qudc te cd the dien ra mdt 
each thieu cdng bang. Trong khudn khd ciia 
WTO, cac nudc thanh vien cam ket cat 
giam, tien tdi xoa bd thue quan va hang rao 
phi thue quan vi myc dich ciia mdt trat ty 
thuang mai qudc te ty do va cdng bang ban. 
Viec cat giam hoac dd bd hoan toan nhiing 
hang rao phi thue quan truyen thdng nhu: 
Han ngach, giay phep, cac rao can ky thuat 
khae la yeu cau mang tinh bat budc. Day la 
CO hgi ldn cho cae nudc ed hang hda vdi 
nang lyc canh tranh cao cd the day manh 
xuat khau hang hda cua minh tdi nhiing thi 
trudng tiem nang. Vdi lgi the canh tranh ve 
chi phi thap, da dang ve chiing loai, nhieu 
loai hang hda cua cae nudc dang phat trien 
ed xu hudng tham nhap manh me va chiem 
ITnh thi trudng ciia cac nudc phat trien. 

Mat khac, ty do hda thuang mai ciing 
dan den tinh trang canh tranh thieu cdng 
bang va nhiing xung dot gay gat ve quyen 
lgi giiia cac ben d nhung qudc gia khac 
nhau. Tieu diem the hien dau hieu bat 
thudng cua thuang mai qudc te khi cac chu 
the thudc nganh san xuat ndi dia bi thiet hai 
do hang hda tuong ty ciia nudc xuat khau 
tang khdng ngimg va cd tinh dot biln tai 
nudc nhap khau. Viec gia tang so lugng 

* PGS.TS. Luat hoc, Trudng Dai hoc Ngoai thuang. 

Tang Van NghTa' 

hang nhap khiu vao mdt nudc thdng thudng 
dugc thyc hien thdng qua canh tranh bang 
gia thap hoac trg cap cita Chinh phii. Thuc 
tien cho thay, da sd cac trudng hgp hang hda 
tham nhap gia tang vao thi trudng ndi dia la 
do nha xuat khau sir dyng chien lugc canh 
tranh bang gia. Dieu nay dan den cac vy kien 
dieu tra hang hda ban pha gia, hoac cd trg 
cap (ciia Chinh phii) do nudc nhap khau tien 
hanh. Nhirng trirdng hgp cdn lai, khi hang 
hda nhap khau gia tang dot ngdt vao thi 
trirdng nudc nhap khau cd the bi khdi kien 
de ngan chan sy gia tang dd thdng qua bien 
phap ty ve thuang mai. 

Ke tir giai doan hdi nhap kinh te qudc te 
(nam 1994 - vu kien chdng ban pha gia dau 
tien ddi vdi hang hda xuat khau ciia Viet 
Nam) den nay, doanh nghiep Viet Nam da 
phai ddi mat vdi nhieu vy kien phdng ve 
thuang mai tir nhieu qudc gia, viing lanh thd 
- noi cd nhirng thi trudng tiem nang ve xuat 
khau ciia Viet Nam. Nhiing nudc, vimg lanh 
thd khdi kien dieu tra va ap dyng thue chdng 
ban pha gia nhieu nhat ddi vdi hang hda xuat 
khau ciia Viet Nam chinh la Hoa Ky, EU. So 
vdi sd vy kien ban pha gia, thi hang hda ciia 
Viet Nam bi kien trg cap va ap dung bien 
phap ty ve it ban nhieu. 

1. Dam bao cong bang thiroTig mai 
trong WTO 

Cdng bang thuang mai (Trade 
Remedies) la mdt trong nhiing myc tieu 
quan trgng cua WTO nham duy tri mdt trat 
ty thuang mai cdng bang hgp ly cho cac 
thanh vien ciia minh. Ddi hdi ve cdng bang 
thuong mai xuat phat tir thyc te phat trien 
ciia thuang mai qudc te ty keo theo nhiing 
hien tugng canh tranh khdng cdng bang gay 
tdn hai cho nganh san xuat ndi dia tuong 
ung ciia nudc nhap khau. Sy khac biet giiia 
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cap do phat trien kinh te ciia cac nudc dan 
din gia tri siic lao ddng, sir dyng tai nguyen, 
yeu ciu vl bao ve mdi trudng... trong san 
xuit hang hda, lam cho chi phi san xuat va 
din tdi gia ca ciia hang hda cimg eanh tranh 
cd sy chenh lech ldn. Doanh nghiep tai cac 
nudc dang phat trien do lgi the ve chi phi 
san xuit, cd xu hudng chiem ITnh dugc 
nhfing thi trudng tai cac nude cdng nghiep 
phat triln vl nhirng hang hda cd ham lugng 
cdng nghe thap, sir dung lao ddng thuan tiiy, 
tay nghi khdng cao (det may, giay dep, 
ndng, lam, thiiy san che bien...). Thyc tien 
thuong mai qudc te cho thay, nhieu hang hda 
ciia cac nudc dang phat trien dat dugc lgi the 
canh tranh vugt trdi va chiem ITnh thi trudng 
nudc nhap khau. Hinh thirc ciia lgi the canh 
tranh do phan ldn cd the thay hang boa dugc 
ban vdi gia thap ban gia ban thdng thudng 
(dumping), hay dugc ban vao thi trudng 
nude nhap khau cd sy trg cap tryc tiep hoac 
gian tiep ciia Chinh phu nude xuat khau. 
Ngoai ra, viee cac nudc cat giam thue quan 
va hang rao phi thue quan cung tao dieu kien 
cho hang boa nude ngoai nhap khau nhieu 
ban, do dd, xay ra tinh trang nganh cdng 
nghiep trong nudc khdng dii nang lyc de 
canh tranh duge vdi hang nhap khau gia tang 
manh me. Xuat phat tir thyc tien thuang mai 
qudc te, cac qudc gia da xay dung cac bien 
phap nham bao ve sy tdn tai va phat trien 
ben viing cua thi trudng trong nudc trudc 
nhirng hanh vi lam dung ty do hda thuang 
mai, chiem ITnh thi trudng mdt each khdng 
cdng bang tir nhiing nudc khac. 

Bdi vay, cac nudc thanh vien WTO, dac 
biet la cae nudc cdng nghiep phat trien da cd 
nhung budc di tien phong va tiln tdi thing 
nhat ve quan diem dam bao cdng bang 
thuong mai (hay cdn ggi la phdng ve thuong 
mai) va dua ra bien phap thyc hien myc tieu 
nay. Sy ra ddi ciia cac hiep dinh: Hiep dinh 
chdng ban pha gia (The Anti-dumping 
Agreement), Hiep dinh trg cip va cac bien 
phap ddi khang (The Agreement on 
Subsidies and Countervailing Measures) va 
Hiep dinh ty ve (The Agreement on 

Safeguards) thi hien sy thanh cdng ciia cac 
nude tbanb vien trong viec thdng nhat dua ra 
cdng cu hgp ly bao ve thi trudng ciia hg. 
Nhirng hiep dinh dd, mdt mat dugc sir dung 
nhu la cdng cu phap ly bun bieu de bao ve 
nganh san xuit ndi dia, mat khac, trong 
nhieu trudng hgp, cung bi lam dyng vdi muc 
dich bao hd thi trudng trong nudc. Ve 
nguyen tac, WTO cbo phep cac nudc thanh 
vien sir dyng cdng cy phdng ve nhu vay mot 
each chinh dang dl bao ve thi trudng trong 
nudc neu xuat hien nhiing dieu kien, hoan 
canh dugc quy dinh trong cac hiep dinh 
tuang irng. Theo dd, co quan nha nudc cd 
tham quyen lien quan cho phep cac doanh 
nghiep khdi kien nham ddi phd vdi tinh 
trang hang hda nudc ngoai do canh tranh 
khdng cdng bang xam nhap vao thi trudng 
gay bat lgi cho nganh san xuat ndi dia. 

Ngay nay, viec sir dyng cac bien phap 
dam bao cdng bang trong thuang mai qudc 
te cd xu hudng thai qua hoac bi lam dung 
nham bao hd bat hgp ly ddi vdi san xuat 
trong nudc. Mae dii quy dinh ciia WTO 
khdng ngoai mue dfch dieu tiet, kiem soat va 
ban clie tinh trang lam dyng cac bien phap 
dam bao cdng bang thuang mai, tuy nhien, 
viec lam dung cac bien phap nay van gay ra 
nhii'ng hau qua tieu cyc, can trd thuang mai 
qudc te. Chang ban, Hoa Ky ban hanh Tu 
chinh Byrd (hay cdn ggi la Luat Chdng ban 
pha gia va den bii trg cap), cho phep Chinh 
phil Hoa Ky trich khoan tien thue thu dugc 
tir cac vu kien ban pha gia de trg cap cho 
nguyen dan, phan cdn lai nop vao ngan kho 
qudc gia'. Tu chinh nay trong thyc te da nhu 
mdt sy khuyen khich bang vat chat viec khdi 
kien chdng ban pha gia cua nguyen don ddi 
vdi hang hda ciia nudc khac xuat khau vao 
Hoa Ky. 

' The Byrd Amendment hay cdn ggi la The Continued 
Dumping and Subsidy Offset Act of 2000 da bj WTO 
phan ddi va cho la vi pham nhung nguyen tic ca ban 
cua WTO. Hoa Ky da xem xet lai dao luat nay va nd 
da bj Thugng vien bd phi6u bai bd ngay 23/12/2005 
vdi ty le sit sao. 
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Tir thyc te ciia viec ap dung cac bien 
phap dam bao cdng bing thuang mai, quan 
niem ve cdng bing thuang mai khdng thdng 
nhat giiia cac nudc thanh vien trong WTO. 
Cac nudc bi kien va bj ap dung bien phap 
phdng ve thuang mai cho rang, viec ap dung 
gay thiet hai cho doanh nghiep d nudc hg, 
hoac it nhat cung ban che bat hgp ly hang 
hda cua hg xuat khau va qua dd thuong mai 
qudc te bi bdp meo. Ngugc lai vdi quan 
diem dd, cac nudc khdi xudng dieu tra va ap 
dung cae bien phap tren cho rang, viec hang 
hda tir cac nudc bi kien da chiem ITnh thi 
trudng ciia hg mdt each khdng cdng bang do 
ban gia thap, do trg cap eiia Chinh phii hoac 
do bat eir nguyen nhan nao khac khien san 
xuat trong nudc ciia hg bi tdn hai va qua dd 
thuong mai ciing dien ra mgt each khdng 
cdng bang. Bdi vay, cac nude cd hanh ddng 
bao hd thi trudng nudc minh thudng eho 
rang, doanh nghiep ciia hg bi thiet hai hoac 
de dga bi thiet hai nen can phai dugc bao hd 
d mdt mirc do hgp ly. 

2. Su* hinh thanh cua cac bien phap 
dam bao cong bang thircng mai trong 
lihuon liho phap ly cua WTO 

Trong khudn khd phap ly ciia WTO, mdt 
mat ty do hda thuang mai dugc cac nudc 
thanh vien cam ket duy tri, mat khac, cac 
bien phap dam bao canh tranh cdng bang 
ciing dugc cac nudc thanh vien thyc thi. Cac 
bien phap dam bao cdng bang thuang mai 
budc dau dugc an dinh tir nam 1947 nhu la 
mgt bd phan ciia GATT. Muc tieu ban diu 
ciia GATT chinb la bat dau tir viec giam 
thue quan cho tdi cac bien phap phi thue, 
dich vu, sd hiru tri tue. dau tu, va tim kiem 
mdt CO che qudc te giai quyet cac tranh chap 
thuong mai giiia cac qudc gia. Ndi tdm lai, 
mue tieu nay hudng tdi dam bao thi trudng 
md va canh tranh cdng bang giiia cac nudc 
thanh vien. Manh nha cua cac bien phap 
dam bao cdng bang thuang mai dugc quy 
dinh tai Dilu VI ciia GATT lien quan din 
chdng ban pha gia, Dieu XVI ve chdng trg 
cip va Dilu XIX ve cac bien phap bao ve ' 

khin cip ciing chinh la nham thyc hien cac 
myc tieu co ban cua GATT. 

Lin diu tien dugc dua ra dam phan 
trong khudn khd ciia GATT, cac bien phap 
dam bao cdng bang thuang mai dugc sir 
dung nhu la mdt cdng cy hiru hieu de duy tri 
canh tranh cdng bang trong dieu kien ty do 
hoa thuang mai. Cac qudc gia khdi kien va 
tien hanh dieu tra de ap dyng cac bien phap 
phdng ve can phai dua ra dugc bang chiing 
ve viee nhap khau gay ra thiet hai cho nganh 
san xuat ndi dia. Trong thyc tien, dai dien 
ciia nganh san xuat ndi dia van ludn cd gang 
tim kiem co hdi dugc bao ve him hieu ban 
trude nhirng gia tang nhap khau hang hda d 
at do pha gia, do trg cap ciia Chinh phii nudc 
ngoai hoac nhimg thay ddi bat lgi cho doanh 
nghiep san xuat trong nudc. Sy bao hd nay 
trd nen phd bien ban trong giai doan khiing 
hoang tai chinh va suy thoai kinh te toan 
cau . Ngay ca cac nudc dang phat trien, cac 
hanh ddng bao hd thi trudng trong nudc 
thdng qua bien phap phdng ve thuong mai 
ciing dugc sir dyng nhieu ban trudc sy canh 
tranh cd hieu qua cua hang hda tir nudc 
ngoai^. Ap lyc tir phia nganh san xuat ndi 
dia ve sir dyng cac bien phap dam bao cdng 
bang thuang mai cang manh me khi hang 
hda nhap khau dugc hd trg ngudn lyc tai 
chinh ciia Chinh phii, hoac thdng qua canh 
tranh bang gia thap. Dieu nay ciing tuong ty 
nhu trong trudng hgp do nhiing bien dgng 
ciia thi trudng, hang hda dugc nhap khau gia 
tang dot ngdt trong mdt thdi gian ngan, de 
dga nganh san xuat trong nudc. 

" Chad P. Bdwn, A Monitoring Update to the Global 
Antidumping Database, tai lieu bao cao hang nSm ve 
Cdng bang thuang mai ciia World Bank tai dja chi: 
http://econ.worldbank.org/WBSlTE/EXTERNAL/EX 
TDEC/EXTRESEARCH/EXTPROGRAMS/EXTTR 
ADERESEARCH/0,contentMDK:22561590~pagePK 
:64168182~piPK:64168060~theSitePK:544849~isCU 
RL:Y,00.html. 

Dordi, Claudio: Phdi chdng mot ky nguyen bdo hg 
mai dang hdt ddu. Ban tin Vdng dam phan DOHA, sd 
4, 12/2009, tr. 10. 
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Tir nhirng nam 60 the ky trudc, xuit khiu 
hang hda vdi gia thap da trd nen phd biln, de 
dga sy cdng bang trong thuong mai qudc tl. 
Nhieu qudc gia thanh vien ciia GATT da ap 
dyng cac bien phap chdng ban pha gia mang 
tinh bao hd dya vao chinh sach, phap luat 
minh. Bdi vay, da cd nhung tranh luan tir 
Vdng dam phan Kenedy (1964-1967) muc 
dich cho ra ddi nliung quy dinh nham dieu 
chinh chinh sach chung va kiem soat viec ap 
dung thue chdng ban pha gia eua eac nudc 
thanh vien. Tiep den, tai Vdng dam phan 
Uruguay (1986-1994), cac tranh luan hudng 
tdi cho ra ddi mdt hiep dinh ve chdng ban pha 
gia cd kha nang dieu chinh cac hanh ddng 
ban pha gia tir eae nudc thanh vien d cap do 
bao triim dac biet va chi tiet ban, nhu xac 
dinh ed hanh vi ban pha gia, thu tyc dieu tra, 
quyen ciia cac ben lien quan trong qua trinh 
dieu tra ... Sau khi dugc sy ddng thuan cua 
cac qudc gia thanh vien, Hiep dinh chdng ban 
pha gia da ra ddi nham thiet lap nhifng 
nguyen tac, trinli ty dieu tra va ra quyet dinh 
giai quyet eac vy kien ban pba gia. 

Tai Vdng dam phan Tokyo (1973-1979), 
viee kiem soat viec sir dyng eac bien phap 
ddi khang va trg gia da trd tbanh van de 
trung tam ciia cac cudc dam phan ve bien 
phap dam bao cdng bang thuang mai. Hiep 
dinh ve trg cap va cae bien phap ddi khang 
da ra ddi sau nhieu lan dam phan do viec ap 
dung chinh sach trg cap khdng thdng nhat 
giira cac thanh vien ciia WTO ciing nhu khd 
phan biet dugc cac boat ddng trg cap duge 
phep va trg cap bi cam ciia Chinh phii. 

Ciing tai Vdng dam phan Uruguay, tren 
tinh than lam rd va cung cd cac nguyen tac 
cua GATT, dae biet la quy dinh tai Dilu 
XIX eiia Hiep dinh GATT (vl hanh ddng 
khan cap ve nhap khau mdt sd san pham dae 
biet), cac nudc thanh vien da cho ra ddi Hiep 

dinh tu ve^ nhim dua ra bien phap ban che 
sy gia tang dot ngdt ciia hang hda. 

Nhifng hiep dinh tren cbo din nay trd 
thanh try cdt eiia he thong dam bao cdng 
bang thuang mai ciia WTO va dugc ap dyng 
de bao ve quyin Igi ciia doanh nghiep san 
xuat trong nudc ed hang hda ciing canh tranh 
trudc nguy co bi thiet hai hoac de doa gay 
thiet hai bdi hang boa nhap khau tir nudc 
khac. Trong dieu kien canh tranh gay gat do 
thi tru'dng md. cac bien phap dam bao cdng 
bang thuang mai duge sir dyng, mgt mat, 
nhu chiec van an toan dieu tiet lugng hang 
nhap khau va qua dd bao ve nganh san xuat 
tuong irng trong nudc, mat khac chiing cung 
cd the bi lam dung de bao hd bat hgp ly 
nganh san xuat trong nudc. 

3. Ap dung bien phap dam bao cong 
bang thuong mai trong moi quan he voi 
Viet Nam 

3.1. Bien phdp chong bdn phd gid 
Bien phap chdng ban pba gia dugc ap 

dung de ddi phd vdi hanh vi canh tranh 
khdng cdng bang do viec xuat khau hang 
hda nhap khau vdi gia thap. Do canh tranh 
bang gia la phuang tien canh tranh de tac 
dgng vao tam ly khach hang nhat, bdi vay 
ban pha gia thudng dugc sir dyng chiem ITnh 
thi trudng va tien tdi loai bd dan cae ddi thii 
eanh tranh. Tii' khi bat dau hdi nhap kinh te 
qudc te den nay, doanh nghiep xuat khau 
Viet Nam ludn ludn la bi don tiem nang bi 
kien chdng ban pha gia va ty ve thuang mai. 
Nhu da de cap, ke tii' nam 1994 vdi vy kien 
thuang mai dau tien, doanh nghiep Viet 
Nam den nay da bi khdi kien chdng ban pha 
gia trong 42 trirdng hgp. Cac vy kien nay 
chil yeu la tir nguyen dan Hoa Ky , EU va da 
gay anh hudng tieu cyc tdi xuit khiu eiia 
doanh nghiep Viet Nam. Nhifng vu viec cd 
anh hudng tieu eye dien hinh tdi xuit khiu 
cua doanh nghiep Viet Nam nhu: Vy kien ap 

Xem chi tiet them: Bourgeois in Wolfrum/Stoll, 
WTO-Trade Remedies, Nxb. Martinus Nijhoff 
Leiden-Boston 2008, tr. 3. 

' Xem chi tilt them: Bourgeois in Wolfrum/Stoll, 
WTO-Trade Remedies, Nxb. Martinus Nijhoff, 
Leiden-Boston 2008, tr. 254-258. 
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thue chdng ban pha gia ca ba sa, ca tra tai thi 
trudng Hoa Ky (nam 2002); vu kien ap thul 
chdng ban pha gia ddi vdi xe dap xuit khau 
ciia Viet Nam tai thj trudng EU (7/2005)^ 
vu kien ap thue chdng ban pha gia tdm eiia 
Viet Nam tai thi trudng Hoa Ky (01/2005); 
vu kien ap dung tbue chdng ban pha gia ddi 
vdi san pham giay, mfi da nhap khau tir Viet 
Nam (bao gdm ca tir Trung Qudc) tai thi 
trudng EU (10/2006)'... 

3.2. Bien phdp chong trff cdp 
Bien phap chdng trg cap dugc sir dyng 

de loai bd tac ddng tieu cyc gay ra cho 
nganh san xuat ndi dia do cae bien phap trg 
cap duge tien hanh bdi Chfnh phii nude xuat 
khau. Day la bien phap nham vao cac nha 
xuat khau nude ngoai dugc trg cap thdng 
qua thii tuc dieu tra chdng trg cap do nude 
nhap khau tien hanh. Dugc the hien thdng 
qua hinh thirc thue danh vao hang hda dugc 
trg cap, thue chdng trg cap nham triet tieu 
lgi the hang nhap khau cd duge do trg cap 
ciia Chinh phit so vdi loai hang tuang tir 
dugc san xuat tai nudc nhap khau va mirc 
thue chdng trg cap dugc ap dung tuong 
duong vdi lgi ich ma trg cap dem lai cho 
hang hda. Bdi vay, thdng thudng thue chdng 
trg cap chi dugc ap dung sau klii da ed dieu 

Theo Quyet djnh ciia IJy ban chau Au, thang 
7/2005, miic thue chdng ban pha gia 34% ddi vdi xe 
dap Viet Nam xuat khau sang thj trudng chau Au. 
Lugng xe dap Viet Nam xuat khau sang thj truang 
chau Au til' 1 trieu chiec nam 2005 xudng cdn 21.400 
chigc nam 2009. Gia trj xuit khiu dat 101 trieu USD 
vao nam 2005 va chi cdn 1 trieu USD vao nam 2009. 
Ngay 1/7/2010, Tdng Vu Thuang mai - Uy ban chau 
Au (Directorate H - Trade defence) da cd thu chinh 
thiic giii Phai doan Viet Nam tai Lien minh chau Au 
thdng bao thue chdng ban pha gia ma ca quan nay da 
ap dung ddi vdi xe dap xuat khau ciia Viet Nam tii' 
7/2005 se dugc bai bd tii' ngay 15/7/2010 (theo 
http://www.qlct.gov.vn/Web/Content.aspx?distid=31 
79&lang=vi-VN). 

' Kg tir khi EU quylt dinh ap thug chdng ban pha gia, 
thi phin ciia giay, mu da ciia Viet Nam va Trung 
Qudc giam tii- 35% nam 2005 xudng cdn 28,7% nam 
2008, ^rong dd thj phan ciia Viet Nam giam tii' 12,6% 
xudn" cdn 10,2%. 

tra rd rang vl miic do trg cap ciing nhu thif t 
bai do trg cip dd gay ra ddi vdi san xuat 
trong nude. K I tir khi WTO ra ddi nam 1995 
eho din thang 6 nam 2009, da cd tdi 226 vy 
kien dilu tra chdng trg cap giUa cac thanh 
vien. Cac vy kien chdng trg cap tren tang dgt 
bien trong giai doan ke tir nam 1997 den 
nam 2003. Trong giai doan tir nam 2003 den 
nam 2006, sd vy kien xay ra vdi chu ky 
eham. Tuy nhien, trong nhiing nam trd Iai 
day, sd vu kien chdng trg cap lai cd xu 
hudng gia tang^ Hoa Ky la qudc gia dan dau 
ve khdi kien dieu tra chdng trg cap. Dac biet 
ke tir nam 2007, Bd Thuang mai Hoa Ky 
(DOC) da dieu chfnh chfnh saeh khdng ap 
dyng thue chdng trg cap ddi vdi cac nen 
kinh te phi thi trudng (Non Market Economy 
- NMEs), theo dd da khdi xirdng 8 vu dieu 
tra chdng ban pha gia va chdng trg cap ddi 
vdi hang nhap khau tir Trung Qudc. Sy thay 
ddi nay da gay ra nhirng tranh luan mdi ve 
dam bao cdng bang thuong mai ddi vdi cac 
nen kinh te phi thi trirdng trong ehinh sach 
ciia Hoa Ky. Lien quan den Viet Nam, ngay 
21/4/2009 Hoa Ky da khdi xudng dieu tra 
chdng ban pha gia, chdng trg cap ddi vdi san 
pham tui nhya PE dyng hang xuat khau tir 
Viet Nam va Indonesia. Ngay 26/3/2010, 
DOC da cdng bd quyet dinh cudi ciing trong 
vu dieu tra cho rang cac nha san xuat, xuat 
khau cua Viet Nam da ban san pham tui 
nhya PE vao Hoa Ky vdi mirc gia thap hon 
gia thdng thudng tir 52.30% den 76.11% va 
ngay 15/4/2010 Uy ban Thuang mai qudc te 
Hoa Ky (ITC) da ra ket luan chfnh thire la ed 
thiet hai dang ke do banh vi ban pba gia va 
trg cap eiia doanh nghiep Viet Nam ddi vdi 
nguyen don ciia Hoa Ky . Vdi ket luan nay, 
lan dau tien, doanh nghiep Viet Nam bi ap 
diing bien phap chdng trg cap ddi vdi hang 
xuat khau eua minh. 

Sd lieu chi tilt tai Website cua WTO: http://www. 
vvto.org/english/tratop_e/scm_e/scm_e.htm. 

Xem them tai dja chi http:// 
chongbanphagia.vn/beta/thongtinvukien/20090608/tu 
i-nhua-dung-hang-ban-le-pe. 
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3.3. Bien phdp ttr ve 
Khae vdi hai cdng cy tren, tu ve thuang 

mai dugc sir dyng de ddi pbd ngay ca vdi 
banh vi thuong mai thdng thudng va khdng 
can cd dau hieu ciia vi pham phap luat hay 
canh tranh khdng cdng bang. Ap dung ty ve 
thuang mai nham bao ve nganh san xuat ndi 
dia trong nhirng trudng hgp khi hang bda 
nhap khau tang dot bien, gay thiet hai hoac de 
dga gay thiet hai nghiem trgng cho nganh san 
xuat trong nude. Vdi viec sir dung bien phap 
nay tao dieu kien thuan lgi cho cac doanh 
nghiep trong nudc cd dieu kien dn dinh san 
xuat, phat trien ben vting. Do viee ap dung ty 
ve ngay ca khi ddi tac thuang mai thyc hien 
bien phap kinh doanh thdng thudng, khdng 
cd ban pha gia hay trg cap ciia Chinh phii, 
dieu kien ap dyng tit ve thuang mai thudng 
dugc quy djnh trong pham vi cua WTO khat 
khe hon nham tranh viec cac nudc cd the lam 
dyng bien phap nay de bao hd mdt each bat 
hgp ly san xuat trong nudc. 

Kl tir nam 1995 cho din 31/5/2010. da 
cd tdi 209 vu kien dieu tra ap dung bien 
phap ty ve giiia cac thanh vien cua WTO . 
Sd vy dieu tra ty ve thuang mai xap xi sd vu 
dieu tra ve chdng trg cap, nhung tang dan 
qua cac nam tir 1995 va dat dinh diem vao 
nam 2002 (34 vy). Trong giai doan tir 2004 
- 2008, cac vy viec xay ra cd xu hudng it 
ban. Nam 2009, do anh hudng ciia cudc 
khiing hoang tai chfnh va suy thoai kinh ke 
toan cau, nhieu nudc tang cudng bao hd thi 
trudng nudc minh bang cac bien phap phdng 
ve thuong mai, nen sd vu khdi kien ty ve 
thuong mai tang dot bien vdi 25 cudc tien 
hanh dieu tra. Xu hudng ap dung ty ve 
thuang mai ngay cang trd nen phd bien do 
viec ap dung bien phap nay khdng can den 
yeu td canh tranh khdng cdng bang hay trg 
cap cua Chinh phii. So vdi sd vu kien ban 
pha gia thi hang boa xuat khau cua Viet 
Nam bi kien ty ve thap ban. Cho din nay, da 
cd 6 vu kien tu ve hang boa Viet Nam xuat 

khiu tai 3 thi trudng xuit khiu la An Do, 
Philippin, Canada". Cac mat hang bi kien 
ciia Viet Nam la cac san phim xuit khau cd 
kim ngach nhd nhu gach lat nln va dp tudng 
(2001), kfnh ndi (2003). Trong dd, 3 vu kit 
thiie bang bien phap ty ve ciia nudc nhap 
khau dudi hinh thirc bd sung them mdt 
khoan thul khi hang boa Viet Nam nhap 
khau vao nudc hg; 2 vy do khdng chiing 
minh dugc thiet hai nghiem trgng ciia nganh 
san xuat ndi dia nen khdng ap dyng bien 
phap tir ve. Tai Viet Nam, lan dau tien bien 
phap dam bao cdng bang thuong mai duge 
khdi xudng dieu tra la vy viec ve ty ve 
thuang mai ddi vdi mat hang kinh ndi 
(7/2009). Tuy nhien, sau qua trinh dieu tra, 
ngay 23/02/2010, Bd Cdng Thuang da ra 
Quylt dinh sd 890/QD-BCT khdng ap dung 
bien phap ty ve ddi vdi mat hang kinh ndi 
nhap khau vao Viet Nam tir cac nudc/viing 
lanh thd khac nhau'^. Do doanh sd ban hang 
ciia eac doanh nghiep san xuat kfnh ngi dia 
tang trong Quy II, III va cd xu hudng tang 
trong ca giai doan sau, nen Quyet dinh nay 
da tir chdi ap dung bien phap ty ve ddi vdi 
mat hang kinh ndi nhap khau vao Viet Nam. 

4. Nhu-ng bat cap trong viec ap dung 
bien phap dam bao cong bang thu-cng mai 

4.1. Phuffng phdp zeroing (quy ve 
khong) 

Trong nhieu vy viec dieu tra chdng ban 
pha gia, khi tien hanh dieu tra de xac dinh 
bien do pha gia, ve nguyen tac co quan cd 
tham quyen lien quan se phai cdng cac 
trudng hgp hang hda cimg canh tranh cd gia 
cao de bii vao nhirng trudng hgp ban gia 
thap. Tuy nhien, theo phuang phap nay, khi 
tinh toan bien do pha gia cua mdt san pham, 
ngudi ta lai khdng cdng cac trudng hgp gia 
nhap khau ciia gap pham cao ban gia trong 

'° Chi tigt tai Website ciia WTO: http://www.wto. 
org/english/tratop_e/scm_e/scm_e.htm 

" Sd lieu chi tigt tai dja chi: 
http://chongbanphagia.vn/beta/tonghopsolieu/200905 
14/so-lieu-cap-nhat-cac-vu-dieu-tra-tu-ve-lien-quan-
toi-hang-hoa-viet-nam. 
'- Thdng bao tai dja chi: http://www.vcad.pnv vn/ 
Web/Content.aspx?distid=2976&lang=vi-VN 

62 

http://www.wto
http://chongbanphagia.vn/beta/tonghopsolieu/200905
http://www.vcad.pnv


CAC BIEN PHAP DAM BAO 

nude de dugc bit trir cho cae trudng hgp gia 
nhap khau ciia san phim thip ban gia trong 
nudc. Zeroing la mdt phuang phap da gay 
tranh cai nhieu do chiing thieu co sd khoa 
hoc va cd anh hudng tieu cyc tdi thucmg mai 
qudc te. Hoa Ky la nudc tien hanh phuang 
phap zeroing khi dieu tra xac dinh bien do 
pha gia ddi vdi san pham cd don khdi kien 
chdng ban pha gia. 

Viec sir dung phuong thirc nay thieu tinh 
thuyet phue ddi vdi cac bi dan trong cae vy 
kien chdng ban pha gia. Cae nudc cd doanh 
nghiep bi dieu tra lien quan den phuang 
phap nay thudng phan ddi tinh bat hgp ly 
ciia nd. Thang 6/2003, EU va nhieu nudc 
thanh vien khac nhu Argentina. Braxin, 
Trung Qudc, Dai Loan, Hdng Kdng, An Do, 
Nhat Ban, Han Qudc, Mexico. Na Uy. Thd 
NhT Ky... da ciing khieu nai len WTO ve su 
bat hgp ly cua phuang phap zeroing ma Hoa 
Ky sir diing. Sau nhieu lan thao luan, thang 
5/2006, Ca quan Giai quyet tranh chap 
(DSB) ciia WTO da cd ket luan cudi ciing: 
phuong phap zeroing eiia Hoa Ky trai vdi 
eac nguyen tac cua WTO. DSB cho tdi nay 
da dua ra nhieu phan quyet lien quan tdi viec 
sir dung phuang phap zeroing, ddng thdi Co 
quan Phuc tham ciia WTO cung da ket luan 
theo chieu hudng nhu vay. 

Ddi vdi hang xuat khau ciia Viet Nam, 
trong cae vu kien chdng ban pha gia do 
nguyen don Hoa Ky khdi xudng, phfa Hoa 
Ky da sir dyng phuang phap nay trong viec 
xac dinh bien do pha gia, lam cho bien do 
pha gia bi day len cao gay bat lgi cho doanh 
nghiep Viet Nam. Trudc sy bat hgp ly dd, 
ngay 01/02/2010, co quan chirc nang ciia 
Viet Nam da chinb thirc giri yeu cau tham 
van tdi phia Hoa Ky lien quan tdi lenh ap 
thue chdng ban pba gia ddi vdi tdm nhap 
khau tir Viet Nam . Day la vy khang kien 

diu tien ma phia Viet Nam tien hanh nham 
irng phd viec ap dyng bien phap ban pha gia 
dl can trd hang thiiy san ciia Viet Nam, qua 
dd cung thi hien yeu cau tir phfa Viet Nam 
vl dam bao cdng bang thuong mai trong 
viec ap dung cac bien phap ban che hang 
xuat khau vao thi trirdng Hoa Ky. 

4.2. Quy dinh ve nen kinh te phi thi 

truong 

" Day la vu kien dau tien ciia Viet Nam trong khudn 
khd ap dung Thda thuan ve Quy tac va Thii tuc giai 
quygt tranh chip trong WTO kg ttr khi Vigt Nam gia 
nhap td chiic nay. Trudc dd EU da kien Hoa Ky ra 
WTO vg vin dg zeroing (vu kien DS294). Ban hdi 

Quy dinh ve nen kinh te phi thi trirdng 
duge ap dung phd bien trong viec giai quyet 
cac vu kien chdng ban pha gia ddi vdi bi don 
la doanh nghiep d cae nudc xa hdi chii nghTa 
trudc kia va eae nudc dang trong qua trinh 
chuyen ddi co ehe kinh te hien nay. Theo 
quy djnh nay. viec mua ban va gia ban tai 
cae nude ehua ed nen kinh te thi trudng 
khdng dugc coi nhu giao djch thuang mai 
thdng thudng, nen xac dinh gia tri thyc (gia 
tri thdng thudng) cua hang boa cung nhu 
viec phan dinh thi trudng phai thdng qua qua 
trinh guyet dinh ciia ca quan cd tham quyen 
ve chdng ban pha gia. Quy dinh ve nen kinb 
te phi thi trudng thudng dan den hau qua la, 
khi xac dinh gia tri thdng thudng ciia hang 
boa bi kien dugc xac dinh theo gia ca hoac 
gia tri ciia hang boa ciing loai d mgt nudc 
thir 3 - nude dugc coi la cd nen kinh te thi 
trirdng. Bat cap cita nd chfnh la chiing dua 
tren nhiing tieu chi danh gia khdng rd rang 
ve nen kinh te thi trudng va nudc dugc dua 
ra so sanh khdng eiing cap do phat trien vdi 
nudc bi coi la cd nen kinh te phi thi trudng. 
Viee phan biet giiia hai khai niem "nuac co 
nin kinh ti thi truang" va "mcac cd nin 
kinh ti phi thi tncdng" cung khdng rd rang. 
Trong khi dd, sy chuyen ddi (khdng ngirng) 
cua eae nudc cd nen kinh te phi thi trudng 

tham (Panel) cimg nhu Co quan Phiic tham (SAB) deu 
ket luan viec Hoa Ky sir dung phuang phap nay trong 
29 lan ra soat djnh ky thug chdng ban pha gia ddi vdi 
nhieu hang hda ciia EU la khdng hgp ly. Ddi vdi 
trudng hop ciia Viet Nam, ngay 18/5/2010, WTO da ra 
thdng bao se thanh lap Ban hoi tham giai quygt tranh 
chap de digu tra khigu nai ciia Viet Nam vg viec Hoa 
Ky sir dung bien phap zeroing khi tinh bign dp pha gia 
ddi vdi san pham tdm ddng lanh ciia Viet Nam. 
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da lam xuat hien mdt nhdm nudc mdi dien ra 
dudi nhieu cap do phat trien khac nhau. Dilu 
nay da khdng dugc tfnh den trong viec xem 
xet trinh do phat trien ciia cac nudc dd dl 
tim mdt nudc thir 3 cd trinh do phat trien 
tuong duong. Tfnh dam bao cdng bang 
thuang mai trong viec ap dung bien phap 
chdng ban pha gia ddi vdi nen kinh te phi thi 
trudng vap phai thach thirc ldn ciing chinh la 
ve tinh cdng bang cua nd. 

Mat khac, dudi nhimg dieu kien nao tbi 
mdt nudc thir 3 dugc chgn de so sanh, dieu 
nay khdng dugc the hien rd rang va lieu cd 
dam bao sy cdng bang kbi lya chgn. Sy so 
sanh cd tinh ap dat nay chira dyng nhieu dieu 
bat hgp ly vi cac yeu td dac trung eua nen 
kinh te phi thi trudng khdng dugc xem xet de 
xac dinh gia tri thdng thudng ciia hang boa, 
chang ban gia nguyen lieu re, chi phf nhan 
cdng thap va chi phf tin dyng uu dai d nudc 
bi don. Tai Hoa Ky, trong nhieu vy giai quyet 
tranh chap ban pha gia ddi vdi cac nudc xa 
hdi chil nghTa trudc kia thudng bi doi xir rit 
khat khe (vi dy. Electronic Golf Cars tir Ba 
Lan, 40 Fed. Reg. 53,388 (1975); Postasium 
Cloride tu Lien Xd, 50 Fed. Reg. 4, 562 
(1985). Hau het cac trudng hgp nay diu dan 
tdi viec nang thue do each tinh gia tri thdng 
thudng ciia ca quan chdng ban pha gia. 

Cac vy kien chdng ban pha gia ddi vdi 
hang hda tir Viet Nam ciing ludn la vin dl 
tiem an bat lgi cho doanh nghiep vi Viet 
Nam edn bi coi la nude cd nln kinh tl phi 
thi trudng trong 12 nam, kl tir khi trd thanh 
thanh vien WTO, theo thda thuan song 
phuang vdi Hoa Ky. Dilu nay cung la mdt 
thach thirc Idn ddi vdi doanh nghiep xuit 
khau, hiep hdi doanh nghiep va co quan cd 
tham quyen lien quan phai cd nhiing each 
thiic ling phd phii hgp. 

4.3. Cdn trff ttr do hda thuffng mqi 
N\cc lam dyng cac bien phap dam bao 

cdng bang thuong mai dang cd xu hudng gia 
tang tai cac thi trudng nhap khiu tilm nang 
nham bao hd thi trudng d nhiing nudc nay 
mdt each bat hgp ly va lam cho thuang mai 
qudc te bi bdp meo. Viec lam dung nay cd 

xu hudng gia tang trong dilu ki^n khiing 
hoang tai chfnh va suy thoai kinh t l toan cau 
do cae nude tang cudng bao hd thi trudng 
trong nudc dl cd thi sdm thoat khdi khimg 
hoang. Suy thoai kinh tl da din den nhirng 
van de ldn can giai quylt nhu san xuat trong 
nudc tri tre, nguy ca pha san doanh nghiep 
cao, that nghiep gia tang,... Trudc tinh hinh 
dd, cac nudc da dua ra nhieu bien phap 
nham vyc day nln kinh tl, khac phuc hau 
qua suy thoai kinh te. Trong sd nhiing bien 
phap dd, bien phap phdng ve thuang mai 
dugc nhieu nudc sir dyng mang tinh dl bao 
hd san xuat ndi dia mdt each kheo leo, tren 
danh nghTa sir dung cac cdng cy phap ly 
dugc WTO cho phep'''. Cac bien phap nhu 
vay dang cd nguy ca dan tdi tranh chip 
thuong mai gia tang giiia cac qudc gia, cac 
hanh ddng tra diia thuang mai ciing theo do 
khdng ngirng dugc sir dyng. 

Ngay ca thi trudng d nhiing nudc dang 
phat trien ciing cd xu hudng khdi kien va ap 
dung cac bien phap dam bao cdng bang 
thuang mai nhieu hon, nhat la cac vy kien 
chdng ban pha gia nhu An Do, Trung Qudc, 
Philipine... Cac doanh nghiep cua Viet Nam 
se phai ddi mat vdi nhirng thach tbiic ldn do 
viec ap dung bien phap dam bao cdng bang 
thuong mai gia tang tir nhung thi trudng nay. 
Dieu nay trd nen bat lgi hon khi Viet Nam 
chua thoat ra khdi quy che ap dat vl tinh 
trang kinh te phi thi trudng. Nhirng bien phap 
dam bao cdng bang thuang mai dugc sir dung 
phan ldn nham ngan can sy xam nhap hang 
hda cua Viet Nam ra thi trudng the gidi. 

4.4. Nguy Cff m&i td' cdc vu kien tu ve 
Trong nhiing nam qua, viec ap dyng cac 

bien phap dam bao cdng bang thuong mai 
chu yeu ddi vdi chdng ban pha gia ddi vdi 
hang hda xuat khau ciia Viet Nam, cac vu 
kien ve trg cap mdi chi cd mdt vu (Hoa Ky 
tien hanh ddi vdi san pham tiii nhya PE ciia 
Viet Nam). Mac dii sd vu kien ty ve thuang 

'"' So sanh: Dordi, Claudio: Phdi chdng mot ky 
nguyen bdo hg mai dang bdt ddu. Ban tin Vdng dam 
phan DOHA, sd 4, 12/2009, tr. 10. 
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mai mdi chi cd 6 vu, tuy nhien day la nhiing 
vu viec se cd xu hudng tang, va dac biet nd 
khdng phy thudc vao viec doanh nghiep cd 
su dyng phuang thiic canh tranh khdng cdng 
bang hoac ed sy trg cip ciia Chfnh phii hay 
khdng. Dugc vf nbu chiec van an toan dieu 
tiet lugng hang nhap khau, bien phap ty ve 
thuong mai rat de cd the bi lam dyng vdi cac 
muc dich khac nhau, khdng chi dirng lai d 
viee bao hd thi trudng trong nudc. Vdi nang 
luc canh tranh cao ciia hang hda do chi phf 
san xuat thap, cac doanh nghiep xuat khau 
cua Viet Nam ciing se ludn phai ddi mat vdi 
thaeh thirc tir eae vu kien ty ve thuang mai 
tir thi trirdng nudc ngoai. 

Mat khac, trong dieu kien nang lyc canh 
tranh cdn nhieu yeu kem ciia nganh san xuat 
ndi dia, ddng thdi phai thyc hien cac cam 
ket, hang hda tir nudc ngoai tran vao Viet 
Nam vdi sd lugng gia tang dot ngdt se dan 
den nhiing thiet hai khd ludng cho nganh san 
xuat trong nudc. 

5. Mot so de xuat 
Viec ap dung cac bien phap dam bao 

cdng bang la mdt tat yeu trong thuong mai 
qudc te, dac biet trong giai doan khiing 
hoang va suy thoai kinh te toan eau, cac bien 
phap nay cd xu hudng bj lam dyng cao ban 
nham bao hd thi trudng trong nudc. Vi vay, 
cac bien phap nay can phai nhin nhan nhu la 
mot thyc te khach quan, khdng the loai trir. 
Co quan cd tham quyen lien quan ciing nhu 
doanh nghiep Viet Nam phai cd each tiep 
can phil hgp de giai quyet thda dang khi bi 
kien d thi trudng nhap khau. Dac biet, ddi 
vdi doanh nghiep xuat khau can chu y nhiing 
van de sau day: 

- Can nang cao kha nang tu bao ve trude 
nguy CO bi kien ap dung cac bien phap dam 
bao cdng bang thuang mai bang viec tang 
cudng nang lyc phap ly trong thuong mai 
qudc tl thdng qua tu van phap luat, tang 
cudng vl nhan sy vdi trinh do va nang lye 
thyc hanh phap luat thuang mai quoc tl phii 
hgp dl lam chii cac tinh budng xay ra. 
Doanh nghiep xuat khau can ludn ludn sin 

sang cho viec giai quyet cac vu kien phdng 
ve thuang mai, ddng thdi tich cyc hgp tac 
vdi CO quan cd tham quyen ve ap dung bien 
phap dam bao cdng bang thuang mai cua 
nudc ngoai khi vu kien da xay ra. 

- Vi qudn tri nii ro, viec ap dyng cac 
bien phap phdng ve trong thuong mai qudc 
te mgt loai riii ro khdng the loai trir. Thay 
vao dd, riii ro nay cbi cd the giam thieu hoac 
phdng tranh trong nhirng trudng hgp nbat 
djnh. Mdi doanh nghiep xuat khau can phai 
cd chien lugc phdng tranh tdt va giam thieu 
tdi da rui ro tir nhirng banh ddng phdng ve 
thuang mai. Theo dd, can nang cao y thiic ty 
bao ve, tang cudng nhan thiic ve phap luat 
chdng ban pha gia, chdng trg cap va ty ve 
thuang mai d nudc ngoai nham phdng tranh 
va giam thieu riii ro. 

- Doanh nghiep, hiep hdi doanh nghiep 
can ed chien lugc ty bao ve quyen lgi chinh 
dang ciia minh tai thi trudng trong nudc khi 
phai ddi mat vdi cac hanh vi thuong mai 
khdng cdng bang tir cac doanh nghiep ciing 
eanh tranh d nudc ngoai. Theo dd, viec san 
sang vdi tu each nguyen don khdi kien la mdt 
hanh ddng can thiet ddi vdi doanh nghiep hay 
hiep hgi doanh nghiep trong ciing mdt ITnh 
vyc hang hda khi quyen Igi bi xam hai hoac 
de dga bi thiet hai nghiem trgng. 

- Doanh nghiep, hiep hdi doanh nghiep 
can thu thap day dii thdng tin ve dien bien tai 
thi trudng nhap khau nham phat hien sdm 
cae nguy ca khdi kien de chii ddng phdng 
tranh, irng phd. Theo dd, d cap do vT md, 
viec thanh lap mdt he thdng canh bao sdm 
ve nguy co ap dyng bien phap phdng ve 
thuang mai ddi vdi hang hda Viet Nam cho 
doanh nghiep la bet sire can thiet'\ He thdng 

(Xem tiep trang 75) 

Trong pham vi ciia WTO va EC, hai co che dugc 
thanh lap vdi y nghTa tuong tu dd la co chg "Cdnh 
bdo thuang mgi todn cdu" (Global Trade Alert) va 
"Ca sd die lieu chong bdn phd gid" (Global 
Antidumping database), xem thgm: Dordi, Claudio: 
Phdi chdng mot ky nguyen bdo ho mat dang bdt ddu, 
Ban tin Vdng dam phan DOHA, sd 4. 12/2009, tr. 10. 
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Bd luat Lao ddng nam 1994, ciing nhu viec 
ban banh mdt loat cac van ban phap luat mdi 
vl thue, dit dai, Bd luat Dan sy... la nhirng 
vi du ve sy ddi mdi nay. Tuy nhien, viec sira 
ddi mdt sd dieu ciia Bd luat Lao ddng ciing 
khdng du tao ra mdi quan he lao ddng bao 
dam sy dn dinh va phat trien. Co che ba ben, 
hay ddi thoai xa hdi nhu da phan tfch, la mdt 
cdng cu chien lugc khdng chi de tang tfnh 

canh tranh vl kinh te, ma cdn dat dugc sy 
can bing cin thilt giira nhiing mdi quan tam 
va uu tien ve kinh te va xa hdi, ndi each 
khac la dat duge sy phat trien ben viing. Mdt 
sd nen kinh te nhu Singapo, Han Qudc... da 
vugt qua nhirng khd khan trong nhfing nam 
khiing hoang tai chinh do tien hanh tdt ddi 
thoai xa hdi la mgt vi du cho sy van dyng 
thanh cdng co ehe ba ben. 

(Tiep theo trang 65 - Cdc bien phdp ddm bdo...) 

nay se giiip doanh nghiep tao lap ca che 
giam sat va canh bao tai cac thi trudng xuat 
khau quan trgng ciia Viet Nam nhu: My, 
EU, Nhat Ban... nam bat dien bien eiia thi 
trudng, dy bao, phan tich nhiing thay ddi 
trong he thdng phap luat, the che chdng ban 
pha gia cua nude dd. Tren co sd nay, cac dir 
kien se dua ra nhifng dy bao ve nguy ca xau 
ma hang hda xuat khau ciia Viet Nam se 
phai ddi mat. Cung theo dd, viec dam phan, 
thuang lugng vdi doanh nghiep san xuat 
hang hda ciing canh tranh d thi trudng nhap 
khau (cd the khdi kien) la giai phap cd y 
nghTa de phdng tranh. giam thieu dugc nguy 
CO bi kien va chi phi phat sinh neu phai tham 
gia giai quyet vy kien. 

. - Doanh nghiep, hiep hdi doanh nghiep 
thay vi canh tranh bang gia can cd chien lugc 
chuyen sang canh tranh bang chat lugng hoac 
bang cac chien lugc khac ve san pham de cd 
the lam mat di nguyen nhan ciia cac vy kien 
chdng ban pha gia. Ddng thdi, doanh nghiep 
cung can phai cd chien lugc da dang hda thi 

tnrdng xuat khau. theo do, khdng qua ehii 
trgng viio thi trudng a cae nirdc phat trien ma 
phai mo' rdng xuat khau sang nhung thi 
trirdng mdi. thi truxTng tiem nang. cung nhu 
sir dung cac cdng cu marketing nham djnh 
hudng tieu diing ddi nhirng hang hda xuat 
khau eua doanh nghiep. 

- Trong nhifng nam tdi, Viet Nam van 
cdn bi coi la nudc cd nen kinh te phi thi 
trudng, viec ap dyng cac cac bien phap dam 
bao cdng bang thuang mai do cac nudc khac 
tien hanh de trd nen bat lgi ddi vdi doanh 
nghiep Viet Nam. Bdi vay, viec minh bach 
hda cac thdng tin chi tiet ve qua trinh san 
xuat, thyc hien diing va day dii che do sd 
sach ke toan theo nhirng chuan myc qudc te 
la yeu cau dat ra ddi vdi nhifng doanh 
nghiep xuat khau de cd the chirng minh la 
doanh nghiep boat ddng trong co che thi 
trudng. Qua dd, viec xac dinh bien do pha 
gia trong nhirng trudng hgp nhu vay se hgp 
ly ban ciing nhu loai trir dugc nguyen nhan 
ciia viec ap dyng bien phap chdng trg cap. 
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