
B A N VE VAI TRO CUA CHE DINH HQI THAM NHAN DAN 
6 NlfCiC TA HIEN NAY 

Tr 
r 
Vong he thing phap luat td tung hien 
nay d nudc ta, che dinh hgi tham 

'nhan dan la mgt trong nhirng che dinh bat 
buge, cd tfnh quyet djnh den cac ban an so 
tham trong boat dgng tu phap. Bdi vi, hau 
het ban an so tham deu yeu cau phai cd sy 
tham gia ciia so lugng toi thieu 2/3 thanh 
vien cua Hgi dong xet xir la cac hgi tham 
nhan dan. Ciing vdi sd lugng do la tinh 
quyet dinh cua hgi tham nhan dan trong Hgi 
dong xet xir ddi vdi ban an so tham. 

Thyc te hieu qua boat ddng ciia cac hgi 
tham nhan dan d nudc ta hien nay la chua dat 
yeu cau ve mat phap ly ciing nhu ve mat xa 
hgi. Dieu nay xuat phat tir rat nhieu nguyen 
nhan khac nhau, nhung chit yeu la 2 van de 
ldn dd la: Nhan tbiic ve vai trd ciia hgi tham 
nhan dan trong Hgi ddng xet xir cac vy an so 
tham va trach nhiem cua hgi tham nhan dan 
trong cac phien toa so tham. 

1. Nhan thu-c ve vai tro ciia hoi tham 
nhan dan trong Hoi dong xet xu" 

Ll. Mot so vdn de ly luqn ve sir tham 
gia cua hpi thdm nhdn ddn trong phien tod 
xet x^ Sff thdm 

Theo quy dinh ciia Hiin phap nam 1992', 
Bg luat td tung Hinh sy^ va Bg luat Td tyng 
Dan sy , viec tham gia cua hgi tham nhan dan 
la mgt trong nhiing yeu cau bit budc trong 

* ThS. Luat hpc, Phd truong phong Ly luan va Ljeh su 
nha nuoc va phap luat - Vien Nha nuoc va Phap luat. 

Di6u 129 Hi6n phap 1992 quy djnh \k viec xet xu 
CO su tham gia ciia hgi tham nhan dan. 
^ DiSu 185 Bg luat T6 tung Hinh su 2003 quy dmh v§ 
th^nh phkn Hgi dong xet xir so thdm vu an so thSm 
hinh su. 
•' DiSu 52 Bg luat T 6 tung Dan sir 2004 quy djnh \% 
thanh phSn Hgi ddng xet xir so thdm vu an dan su bat 
buoc phai cd su tham gia ciia 1 thim phan va 2 hoi 
thdm nhan dan. 

Cao Viet Thang 

qua trinh xet xir sa tham cac vu an. Tir quy 
dinh nhu vay, cd the thay vai trd cua hgi tham 
nhan dan la bet siic quan trgng trong viec xet 
xir so tham cac vu an d nudc ta. 

Va de di tim ldi giai cho cau hdi la: Vi 
sao phai sir dyng tdi 2 hgi tham nhan dan ma 
chi can 1 tham phan trong phien toa sa tham 
(?), tac gia da tim hieu va so sanh che dinh 
nay trong he thdng phap luat cua nhieu nudc 
khac nhau va thay rang, viec dua hgi tham 
nhan dan (cd nai td chirc theo md hinh bdi 
tham doan) vao Hgi ddng xet xir sa tham 
chinh la viec dua tieng ndi tir phia xa hgi 
vao trong qua trinh xet xir. Hg lap luan rang, 
phap luat chi la nhirng khudn mau chung kha 
Cling nhac dugc xay dyng tren sy ddng 
thuan theo ty le ma xa hgi chap nhan dugc 
chir dd khdng phai la ddng thuan tuyet ddi, 
cho nen phap luat cung khdng phai la mgt 
gia tri tuyet ddi diing de cd the ap dyng 
chung cho mgi trudng hgp. Thii hai, phap 
luat ciing chi la mdt loai quy pham xa hgi cd 
gia tri ap dyng cao nhat chii khdng phai la 
toan bg cac quy pham xa hdi va cd the thay 
the cac quy pham xa hgi khac trong ddi sdng 
hang ngay. Do dd, can cd nhiing tieng ndi tir 
thyc tien xa hdi trong viec dua ra cac phan 
quyet cd tinh quyet dinh ddi vdi mdt quan he 
xa hdi nao dd. 

O nudc ta, da cd nhieu each giai thich 
khac nhau ve sy ra ddi ciia chl djnb hdi thim 
nhan dan trong Hgi ddng xet xtr. Cd y kiln 
cho rang, vdi sy giao thoa va tiep nhan van 
boa phap ly Trung Qudc thi cac tu tudng vl 
phap luat cua Nho giao Trung Qudc anh 
hudng kha dam net tdi van hda phap ly Viet 
Nam. Do dd, cac che dinh phap luat ciia nudc 
ta Cling mang dam dau in ctia tu tudng Nho 
giao dd la tinh trgng tinh: "Tram cai ly khdng 
bing ti cai tinh"... Cho nen, phap luat chua 
phai la quy tac cao nhat dl phan xet doi vdi 
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hanh vi cua xa hdi. Vi vay, can phai cd tieng 
ndi tir phia ngudi dan, tir phia xa hgi thi mdi 
coi do la cac phan xet "thau tinh, dat ly" va 
nhirng ngudi gdp phan mang lai tieng ndi dd 
chinh la eac hgi tham nhan dan dugc de cir. 

Hay ciing cd each ly giai rang, trong mgt 
Nha nudc phap quyen cita nhan dan, do nhan 
dan, vi nhan dan thi viec quy dinh ve sd 
lugng ciia hgi tham nhan dan trong thanh 
phan Hgi ddng xet xir ciing la the hien tinh 
nhan dan ciia Nha nude phap quyen do... 

Tuy nhien, nhin tir khia canh Nha nudc 
phap quyen thi cac each ly giai tren deu cd 
ve la chua thoa dang. Bdi le, van de mau 
chdt ciia Nha nudc phap quyen la bao dam 
tinh thugng tdn phap luat. Phap luat chi 
dugc thugng tdn khi ma mgi quy dinh ciia 
phap luat phai dugc nghiem chinh tuan thii 
mgt each triet de. viec nay ddng nghia vdi 
viee Nha nudc phap quyen khdng cd dat eho 
"tf eai tinh" trong cac phan xet cua toa an, 
hay viec dam bao tuan thii triet de phap luat 
cung khdng cdn chd cho nhiing phan xet 
nhieu tfnh "nhan dan" nhung thieu tfnh phap 
ly trong dd. 

Ben eanh do, tir thyc tien chimg ta thay, 
ngudn cua eac hgi tham nhan dan d nude ta 
hien nay thudng la eac can bg, cdng chirc, 
vien chirc ciia cac co quan nha nudc hoac 
duang chirc hoac da ve huu, do Mat tran Td 
qudc gidi thieu nen cd le tinh nhdn ddn trong 
do ciing khdng qua nhieu. 

Vay van de dat ra ddi vdi cac hdi tham 
nlian dan la hg giir vai trd nhu the nao trong 
Hgi dong xet xir d nudc ta hien nay mdi dugc 
coi la dung? Theo tac gia, neu viee xet xir chi 
thuan tuy la viec ap dyng mgt each ca hgc 
eac quy pham phap luat vao vy an thi cd le 
chiing ta nen sir dung mdt Hdi ddng xet xir 
gom 3 tham phan chir khdng nen sir dyng Hgi 
ddng xet xir gdm 2 hgi thim nhan dan va 1 
tham phan. Vi rd rang nhung thim phan dugc 
dao tao ve kien tbiic phap luat mgt each thanh 
thao ban va chuyen nghiep ban se la nhiing 
ngudi ap dung phap luat tdt ban. 

Xet d khfa canh xa hdi va khfa eanh lap 
phap trong Nha nudc phap quyin, cbiing ta 
can luu y din hai khia canh kha quan trgng 
trong eac ly thuyit cung nhu thyc tiln phap 
ly. Dd la, tinh "tre" ciia cac quy pham phap 
luat so vdi thyc tien. NghTa la, cac quy pham 
phap luat chi dugc xay dyng tren co sd cac 
van de da xuat hien trong thyc tien mgt hoac 
nhieu lan hay bang each dy lieu nd se xay ra 
tren thyc tien. Thir hai. ngoai cac quy pham 
phap luat thyc dinh, phap luat cdn chira 
dyng trong dd mgt gia tri ldn hon do la tinh 
than phap luat. Tinh than phap luat cd the 
hieu mgt each don gian la cai dich ma phap 
luat mong mudn hudng den. Tir cac khfa 
canh tren, cd the thay rang, viec quy dinh ve 
hdi tham nhan dan trong Hgi ddng xet xir la 
hoan toan cd co sd va khdng trai vdi cac 
nguyen tac ciia Nha nudc phap quyen. 

1.2. Nen hieu the ndo cho ditng ve vai 
tro cda cdc hpi thdm nhdn ddn trong Hpi 
ddng xet xii? 

Khi xem xet ve quy trinh bd nhiem hoi 
tham nhan dan theo nhiem ky hien nay ciia 
chiing ta, tac gia thay rang day la mdt trong 
nhirng quy dinh kha bat cap va da lai y nghia 
ciia hgi tham nhan dan sang mdt hudng khac 
chir khdng cdn mang nhieu y nghTa ve mat 
xa hdi ciia ehe dinh nay. Vi y nghia ma eac 
hdi tham nhan dan dem lai trong Hgi ddng 
xet xir phai la sy ddng cam, nhiing kien 
thirc, kinh nghiem sdng thyc tien ma trong 
ciing hoan canh sdng hoac rat gan hoan canh 
sdng ddi vdi cac bi cao, nguyen dan, bi don 
trong cac vy an dugc dem ra xet xir chii 
khdng phai la nhung ngirdi dugc ca quan 
cdng quyen tin cay. 

Vi cac vy an trong xa hdi xay ra mudn 
mau mudn ve, cac van de nay sinh d nhieu 
ITnh vyc khac nhau va chira dyng ylu td bit 
ngd do dd khdng the ludng trudc dugc dau 
la ITnh vyc cd the xay ra tinh hudng tranh 
chip hay pham tdi. Cac hdi tham nhan dan 
da dugc bd nhiem trudc khdng phai liic nao 
Cling cd the dua ra dugc mgt nhan xet dung 
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dan ddi vdi tinh tilt cua vu an do. Vf du: 
Trong thao tie ciia cac cdng nhan nd min 
khai thac da khdng may gay ra chit ngudi, 
cac hgi tham nhan dan dugc bd nhiem trudc 
do tir cac nganh nghi khac nhu su pham. bac 
sy..., khdng phai la ngudi lam trong ITnh 
vuc nd min khai thac da lieu cd biet dugc bi 
cao da thyc hien sai quy trinh ky thuat hay 
khdng de dua ra nhan xet. Hay mgt bac sy 
theo chi dinh dugc phep sir dyng chat 
moocphin de cap ciru benh nhan nhung nan 
nhan bi chet, nhiing thanh vien hdi tham 
nhan dan khdng thudc nganh nghe cd the 
dua ra ket luan rang anh ta da lam nhu the la 
khdng diing vdi nghiep vy va luong tam hay 
khong? Hay ddi vdi tranh chap thuong mai: 
Trong cae dieu kien ca biet. cac giao dich 
thuang mai tren mdt dia ban hep thudng ap 
dung eae tap quan giao dich bat thanh van, 
neu cac hdi tham nhan dan khdng phai la 
nhii'ng ngudi d dia ban dd, khdng lam trong 
eiing ITnh vyc, nganh nghe dd thi lieu cd the 
dua ra nhirng giai dap khach quan khdng? 

Vay nen hieu the nao cho diing ve vai 
trd ciia hgi tham nhan dan trong cac vy an? 

Doi vdi cdc vu dn hinh sic: Can phai tach 
quy trinh tham gia cua hgi tham nhan dan 
ddi vdi tirng cdng doan cua qua trinh xet xir. 
Vi du, trong qua trinh nghi an, tham phan 
chi nen lay y kien ciia eac hdi tham nhan dan 
de tham dinh rang: Cao trang cua vien kiem 
sat dua ra cd khach quan theo niim tin ndi 
tam Clia hgi tham nhan dan va so vdi nhiing 
gi ma hdi tham nhan dan biet dugc hay 
khong? Hanh vi ma bi eao da thyc hien 
trudc do cd dang bi coi la cd tdi hay khdng? 
Dya tren nghe nghiep, kinh nghiem sdng, 
nidi trudng ma hdi tham nhan dan dang song 
rat gidng hoac rat gan bi cao..., thi hdi thim 
nhan dan dua ra ket luan la hanh vi do bi cao 
gay ra la nguy hiem hay khdng nguy hilm 
ddi vdi cgng ddng, neu cac hgi thim nhan 
dSn cho rang hanh vi do nguy hilm ddi vdi 
cgng ddng thi mdi yeu cau tham phan kit tdi 
bi eao. cdn viec ket tdi gi thj tham phan cin 
vien dan cac dieu luat cy the de ap dung va 

cac hdi tham nhan dan chi nen danh gia va 
xem xet cac tinh tiet tang nang hoac giam 
nhe ddi vdi ngudi pham tdi thdng qua niem 
tin ngi tam cua hdi tham, cac kien thirc xa 
hdi ma hdi tham nhan dan cd dugc. Ngugc 
lai khi thao luan de nghi an, cac hdi tham 
nhan dan cho rang cac hanh vi nhu vay la 
binh thudng va khdng bi coi la nguy hiem 
cho xa hgi trong mdi trudng bi cao dang 
sdng thi hdi tham nhan dan ed quyen de nghi 
tham phan tra ty do va tuyen vd tgi cho bi 
cao, ddng thdi phan ddi cac phan quyet budc 
tgi ciia tham phan, neu tham phan van budc 
tgi ddi vdi bi cao thi hdi tham nhan dan cd 
quyen bao luu y kien cua minh trong hd so 
vu an. 

Doi vai cdc vu dn ddn .sic: Nhirng ngudi 
duge chi dinh la hgi tham nhan dan trong 
cac vy an dan sy nen dugc coi la nhfing 
ngudi hieu biet sau ve nhiing ddi tugng ma 
cac ben tranh chap. Chang ban, neu giai 
quyet tranh chap trong cac ITnh vyc dat dai 
thi hdi tham nhan dan cd the la nhung ngirdi 
hieu biet ve ngudn gdc, xuat xir quyen sir 
dung ciia manh dat dd. Hay tranh chap hgp 
ddng thue tau thi hdi tham nhan dan phai la 
nhirng ngudi am hieu ve thyc tien cac hoat 
dgng dd... Va vdi tu each la thanh vien ciia 
Hdi ddng xet xir thi hdi tham nhan dan se 
trinh bay y kien ciia minh trudc tham phan 
trong khi nghi an, viec ap dyng luat de ra 
phan quyet thi hdi tham nhan dan nhudng lai 
quyen dd cho tham phan quyet dinh. Viec 
khdng ddng tinh vdi phan quyet ciia tham 
phan, hdi tham nhan dan cd quyen bao luu 
cac y kien ciia minh trong hd so vu an. 

2. Mot so van de dat ra doi voi che 
djnh hoi tham nhan dan a nu'dc ta hien 
nay 

2.1. Ve trdch nhiem cua hpi thdm nhdn 
ddn 

Theo Quy che ve td chirc va boat ddng 
bgi tham toa an nhan dan"*, mac dii cd quy 

Ban hanh kem theo Nghi quygt s6 
05/2005/NQLT/TANDTC-BNV-UBTWMTTQVN 
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dinh trach nhiem ciia hdi tham nhan dan 
(Dieu 11), nhung nhiing quy dinh nhu vay 
thirc chit la hinh thirc va thieu thyc tien. 

Nhu da trinh bay tren, hinh thirc cao 
nhat trong viec truy cuu trach nhiem ciia hdi 
tham nhan dan mac dii la truy ciru trach 
nhiem hinh sy. nhung quy dinh nay hoan 
toan thieu cae can cir phap ly. Cu the la: 
Muc dich va yeu cau ddi vdi hdi tham nhan 
dan nhu quy dinh phap luat hien nay, viec 
ddi hdi trinh do cua hg gidng nhu tham phan 
la thieu co sd. Vi yeu cau ddi vdi hgi tham 
nhan dan la chi hieu phap luat chir khdng 
phai chuyen gia ve phap luat trong vu an ma 
hg tham gia xet xir. 

O khfa canh thyc tien, cac nha lam luat 
da nham lan vai trd xet xir ciia tham phan va 
vai trd nhan dinh xa hdi cua cac hdi tham 
nhan dan ddi vdi vu an. do dd viec yeu cau 
hoi tham nhan dan xet xir vy an la hoan toan 
thieu CO sd thyc tien, vi hg khdng dugc dao 
tao qua ldp cae chirc danh tu phap va dai hgc 
luat de cd the biet dugc cac ky nang ap dyng 
phap luat trong qua trinh xet xir. 

2.2. He luy xd hpi khi dp dung khong 
ddng tinh thdn cda che djnh hpi thdm 
nhan ddn vdo qud trinh xet xir 

Tir each tbiic lya chgn hdi thim nhan 
dan hien nay d nudc ta, chiing ta thiy hiu 
bet ngudn ciia hgi tham nhan dan la cac cdng 
chire, vien chire nha nude kiem nhiem hoac 
da nghi huu. Ddng lyc dl hg tham gia vao 
vu an la khdng dugc eao vi lgi fch ciia hg 
trong cac vy an ciing chang cd nhilu. Bdi: 

Thic nhdt, ve thu nhap, day khdng phai 
la ngudn thu nhap cd the nudi sdng gia dinh 
va ban than. 

Thic hcd, ve trach nhiem cdng vy, day 
ciing khdng phai la noi hg se bi ky luat lao 
dgng nhu thing, giang cap, nang luong, trir 
luong, cd chang chi la cd dugc tham gia d 
nhiem ky tiep theo hay khdng, hay cd dugc 

ngay 05/12/2005 cua Tda an nhan dan toi cao - Bg 
Npi vLi - Ban Thudng true Uy ban Trung uong Mat 
Iran To qudc Viet Nam. 

thudng xuyen tham gia xet xir hay khdng 
ma thdi. 

Thic ba, vl trach nhiem xa hdi, viec 
ddng cam vl mat xa hdi doi vdi bi cao hay 
cac nguyen don, bi don trong vu an ciing 
khdng dugc ky vgng nhilu vi nhirng hgi 
tham nhan dan dugc biu theo hinh thirc nay 
khdng cd qua nhilu sy dong cam ve suy 
nghT, mdi trudng song, hoan canh sdng..., 
nen dudng nhu hg dang d ben ngoai hoan 
canh eiia cac duong sy. Va trong mdt xa hgi 
trgng danh nhu nudc ta hien nay thi cd ve 
viec cd dugc tham quyen phan xet se dua 
nhieu hgi tham nhan dan dugc bd nhiem 
kieu nay len mdt tam cao hon trong xa hoi 
chir khdng cd ve la lam cho hg ddng cam va 
cd trach nhiem ve xa hdi ddi vdi cac duong 
sy trong vy an. 

Tir nhiing van de tren cd the thay, chinh 
sy thieu thyc tien trong quy dinh ve che dinh 
hdi tham nhan dan nen hgi tham nhan dan la 
ddi tugng cd the de bi cac ddi tugng tac 
ddng trong cac vy an sa tham. Dan den viec 
thieu tin tudng vao hdi tham nhan dan ndi 
rieng va Hgi ddng xet xir so tham ndi chung. 
Thyc te la hien nay da sd cac ban an so tham 
deu bi khang cao phiic tham. Dieu nay dan 
den nhirng lang phf vd ciing to ldn ve thdi 
gian va tien bac ciia xa hdi. 

Ben canh dd, viec quy dinh thieu thuc 
tien ve che dinh hdi tham nhan dan da lam 
cho nhieu hdi tham nhan dan trd thanh 
nhirng ngudi thira hanh cua tham phan. Do 
khi tranh luan de nghj an, hdi tham nhan dan 
thudng la ngudi yeu the ban tham phan 
trong viec xac dinh phap luat ap dung nen hg 
se de cac tham phan ty dan chieu quy pham 
va luat de ap dyng chir chang dai gi tham gia 
vao dd. 

Chinh vi nhiing ly do tren, viec xac dinh 
cho dung vai trd va thanh phan cua cac hgi 
thim nhan dan nen dugc cac nha lam luat 
quy dinh lam sao cho sat ddi hdi ciia thyc tl, 
tranh nhirng quy dinh mang tinh hinh thiic 
va nhirng lang phi ve mat xa hdi. 

(Xem tiep trang 56) 
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dinh chi thii tuc phyc hdi boat ddng kinh 
doanh. Do do, theo chiing tdi quy dinh nhu 
khoan 2 Dieu 57 Luat Pha san nam 2005 va 
diem g khoan 1 Dieu 192 BLTTDS la khdng 
phil hgp vdi ban chat cua dinh chi giai quyet 
vy an. Nen diem g khoan 1 Dieu 192 
BLTTDS va khoan 2 Dilu 57 Luat Pha san 
nam 2005 nen quy dinh theo hudng: Tda an 
ra quyet dinh dinh chi giai quyet vy an khi: 
"dd CO quyit dinh ciia tod dn mff thd tuc 
thanh li tdi sdn ddi vdi doanh nghiep, hgp 
tdc xd Id mpt ben duang su trong vu dn md 
viic gidi quyit vu dn cd liin quan din nghTa 
vu, tdi sdn cita doanh nghiep, hop tdc xd 
do". Va neu can cir nay xuat hien d giai doan 
phiic tham thi tda an cap phiic tham dinh chi 
giai quyet vu an va huy ban an so tham. 

* Vi tncdng hgp quy dinh tgi khodn 2 
Diiu 192 BLTTDS; Vit dn thupc tncdng hgp 
trd lgi dan khai kiin quy dinh tgi Diiu 168 
BLTTDS 

Nhiing can cir nay chi cd the xay ra 
trong qua trinh tda an cap so tham giai quyet 
vu an nhung tda an cap so tham khdng phat 
hien ra va tda an cap phuc tham khi giai 
quyet Iai vy an phat hien ra cac can cir nay 
nen tda an cap phiic tham can cir vao Dieu 

278 BLTTDS dl dinh chi giai quylt vy an 
va hiiy ban an sa thim. 

Tir nhiing phan tich tren, chiing tdi dua 
ra kien nghi nhu sau: 

Dilm d va g khoan 1 Dilu 192 BLTTDS 
nen sira ddi lai theo hudng: 

"d) Ca quan, tS chiec riit vdn bdn khoi 
kiin, trie tncdng hgp nguyen dan vdn yeu 
cdu tod dn gidi quyit vu dn; 

g) Dd CO quyit dinh cita tod dn md thu 
titc thanh ly tdi sdn ddi vdi doanh nghiep, 
hgp tdc xd Id mpt ben duang sic trong vu dn 
md viic gidi quyit vu dn cd lien quan den 
nghTa VIA, tdi sdn ciia doanh nghiep, hgp tdc 
xd do ". 

Bd sung mdt dieu luat quy dinh ve dinh ehi 
giai quyet vy an d tda an cap phuc tham: 

Trudc khi md phiin tda phuc thdm hogc 
tgi phiin tda phitc thdm niu vii dn thupc cdc 
tncdng hgp dugc quy dinh tgi diim a, b, d, d, 
g khodn 1 Diiu 192 BLTTDS thi HDXX phitc 
thdm ra quyit dinh huy bdn dn sa thdm vd 
dinh chi gidi quyet vu dn. 

Khi HDXX ra quyit dinh dinh chi gidi 
quyit vu dn thi nguyin dan khong co quyin 
khai kiin lai vu dn. 

(Tiep theo trang 30 - Bdn ve vai tro cua che dinh ...) 

3. Ket luan 

Trong qua trinh cai each tu phap d nudc 
ta hien nay, mdt trong nhung yeu cau trgng 
tam cua tien trinh cai each tu phap chfnh la 
lam cho vai trd ciia toa an ngay cang ddc lap 
hon ddi vdi cac co quan quyen lyc khac. 
Viec ddc lap ciia toa an khdng chi ddi hdi 
nang cao nang lyc xet xir cua cac thim phan, 
ma cac toa an mudn cd dugc vi the ddc lap 
phai cd nhiing ca che hiru hieu trong td chiic 
thyc hien quyen lyc mdi dam bao dugc sy 
ddc lap ciia minh. 

Ngoai nhirng yeu cau thay ddi td tyng 
xet hdi bang td tung tranh tung thi mgt ddi 
hdi khdng kem phan quan trgng dd la, ciing 

phai nhan thirc va quy dinh lai che dinh ve 
hdi tham nhan dan, hoan thien che dinh nay 
theo nghTa day la mgt che dinh tham gia ciia 
xa hdi vao qua trinh xet xir ciia tda an. NghTa 
la phan dinh rd cac giai doan tham gia ciia 
hgi tham nhan dan trong qua trinh xet xir vu 
an nhu trinh bay d tren. Ddng thdi, yeu cau 
cae tham phan phai ty chiu trach nhiem ca 
nhan ve cac phan quyet cua minh. Cac y 
kien ciia hdi tham nhan dan thyc chit la cac 
y kiln xa hdi va hg chi cd quyen dua ra y 
kiln chti khdng cd quyen dua ra phan quyet 
va hg cd quyen bao luu y kiln cua minh 
trong hd so vu an, tranh ca chl quylt dinh 
tap thi va khdng ai phai chiu trach nhiem vl 
cac phan quyet hdi ddng dd. 
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