
"HINH SU HOA" VI PHAM PHAP LUAT KINH TE, DAN S\J 
NHIN Ttr GOC DO THÛ C TlfiN AP DUNG PHAP LUAT 

Ho The Hoe' 

Trong ly luin Luit Hinh sy truydn 
thdng, ciing vdi cic khai niem tdi 

pham bda (Criminalisation); phi tdi pham 
hda (Decriminalisation) va phi hinh sy hda 
(Depenalisation), hinh sy bda (Penalisation) 
da trd tbinb mdt trong nbung khii niem co 
ban dd cbi qui trinh xiy dyng va hoan thien 
phap luit binh sy. 

Theo dd, tdi pham hda la viec thdng qua 
mdt binh thflc van bin nhai djnb, nhi lip 
phip hinh sy quy djnh nhung hinb vi nio dd 
li tdi pham. Trong xa hdi ludn cd rit nhidu 
loai vi pham pbap luit, tuy nhidn, khdng phai 
mgi vi pham phip luit ddu bi coi la tpi pham 
va bj xfl ly theo phap luit hinh sy . Mdt hanh 
vi vi pham phip luat chi cd the bj nha lip 
phap binb sy coi la tdi pham kbi cd du cic 
didu kien khach quan va chii quan. Mat 
khic, dd coi mdt hanh vi la tdi pham bay 
khdng, nhi lip phap hinh sy cdn phai xuit 
phit tfl y chf chil quan ciia minh la cd cin 
thiei pbii xfl ly vi pham phap luit nio dd 
bing Luit Hinh sy va Luit Td tyng Hinb sy 
hay khdng. Trong thyc te, viec tdi pham hda 
hanh vi nay bay banh vi kia chua hoan toan 
tao dugc mdt co che de xfl ly tdi pham khic 
vdi CO cbe xfl ly cic vi pham phip luit khic, 
neu kbdng cd viec quy djnh trich nhiem 
hinh sy tuang ung ddi vdi tgi pham nay hoac 
tdi pham kia vi kem theo la cac tbii tyc td 
tyng can thidi. Vide quy djnh cic bien phip 
ciia trach nhiem binh sy (binb phat, xic djnh 
loai hinh phat, khung hinb phat, didu kien 
quyei djnh hinh phat va cac bien phip tu 
phap ddi vdi tdi pham nay hay tdi pham kia) 

Giang vien chinh. Truang Dai hoc An ninh nhan 
dan. 

dugc khoa hgc phip ly binb sy ggi la hinb sy 
hda. Tdi pham bda va binb sy bda, do viy, 
ludn la hai qua trinh gin chat vdi nhau ma 
nba lip pbap binh sy phai tie'n hanh ddng 
thdi khi xiy dyng va hoin thien Luit Hinb 
sy. Se la vd nghia ne'u trong boat ddng lap 
phip hinh sy chi didn ra qui trinh tdi pham 
hda (xac djnh nhflng hanh vi nao dd la tdi 
pham) ma kbdng cd qua trinh hinh sy hda 
(quy djnh binh phat, cic bien phap tu pbap 
ddi vdi tdi pham tuang flng). Ngugc lai, qui 
trinh hinh sy bda cflng khdng the didn ra ne'u 
khdng cd can cfl quan trgng nhai la viec xac 
djnh tdi pham - kei qua cua qua trinh tdi 
pham hda. 

Khic vdi quan niem truydn thd'ng ciia 
khoa hgc phip ly binh sy ma tic gii da trinh 
bay trdn diy, trong mdt thdi gian dai, dac 
biet tfl kbi cd Thdng tu lien bd sd lO/TTLB 
ngay 25/10/1990 cua Vien kidm sit nhin 
din tdi cao, Toa in nhin din tdi cao, Bd Ndi 
vy (nay la Bd Cdng an), Bd Tu phip va 
Trgng tai kinb te nha nudc hudng din xfl ly 
mdt sd van dd cap bich vd tin dyng, mdt hien 
tugng xay ra kha phd bie'n la nhidu vin ban 
cua cac co quan Ding va cic co quan nha 
nudc (dac biet la cua nganh cdng an, tda in, 
vien kidm sat) dd cap nhidu cum tfl kbac 
nhau, nhu "hinh su bda cac quan he kinh te, 
dan sy"; "hinb sy bda cac giao djch kinh te, 
din sy"; "hinh sy bda cac vi pham phip luit 
kinh te, dan sy"... 

Trong nbung nam qua, trong qui trinh 
thyc thi phip luit xuii hien tinh trang cac co 
quan tie'n hanh td tung da khdi td, didu tra, 
truy td, xet xfl ca nhung trudng hgp chi don 
thuan la vi pham nghia vy phat sinh tfl qua 
trinh thyc hien hgp ddng kinh te, din sy ma 
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le ra chflng cbi cin vi phai giai quyei bing 
cac thu tyc td tyng din sy bay thu tyc giii 
quyei cac vu an kinb te tbdng thudng. Theo 
thdng ke ciia vien kidm sit nhin din 57 tinh, 
thanh pbd trong c i nudc tbi cbi trong vdng 
18 thing (nam 2000 vi quy I nam 2001), qua 
cong tic kidm sat phan loai, xfl ly tin bio tdi 
pham da pbit bien, chuydn xfl ly din sy, 
kinh te 45 vy vi khdng du co sd khdi td hinh 
sir, chie'm 1,36% in thy ly thugc cac nhdm 
tpi theo Bd luit Hinh sy 1985 nhu: Tdi lfla 
dao chie'm doat tai sin cdng din; Tdi lam 
dung tin nhiem chiem doat tii sin cdng din; 
Toi lam dung tin nhiem chiem doat tai sin 
xa hdi chil ngbia; Tdi lfla dao chiem doat tai 
san xa hdi chii ngbia... Tinh trang niy tuy cd 
xu hudng ngay cing giim dan vd so lugng 
song nd vin dang la van dd tdn tai trong thyc 
ti6n ip dyng pbap luit cua cic co quan tien 
hanh td tyng, dd lai nbung hiu qua tren 
nhieu phuong dien. Theo bio cao ciia Vien 
trudng Vien kidm sat nhin dan tdi cao vd 
cong tic ciia nginh kiem sit nban dan nam 
2003 tai ky hpp thfl tu, Qud'c hpi khda XI 
ngay 01/10/2003, thi trong nam 2003, tda in 
cac cap da xet xfl va tuyen 40 bj cio kbdng 
pham tdi, trong dd cd nhidu bj cio da bj co 
quan tie'n hanh to tyng khdi td, didu tra, truy 
to, xet xfl ve cic tdi chiem doat tii sin. 

Tinh trang binb sy bda vi pham phap luat 
kinh te, dan sy cua co quan tien binb td tung 
la mpt trong nhflng van dd cd tfnh thdi sy 
nong bdng, bflc xuc trong ddi sdng xa bdi. 
Ngay 3I/3/I998, Thu tudng Chinh pbu da cd 
Chi thj sd I6/TTg vd viec tim kiem cic giii 
phap chd'ng binh sy bda cac giao djch din 
sir, kinh te, chd'ng oan, sai vi bao ve boat 
dong kinh doanh ciia ngudi din va doanh 
nghiep. Ngay 4/7/1998, Ban Ndi chfnh trung 
irong cung da cd cdng van sd I70/CV bao 
cao Bd Chfnh trj vd vi'n dd nay. Bio cio da 
neu rd: "Van dd binb sy hda vi ca phi binh 
sir hda trong giai quyei cac quan be kinh te, 
dan sy ciia cac co quan to tyng hien nay, cac 
nganh ndi chfnh cin cd sy nghien cflu toin 

dien, siu sic.. .". Trong nam 2000, Bd Tu 
phip va Phdng Thuang mai va Cdng nghiep 
Viet Nam da phdi hgp td chflc hai cudc hdi 
thio vdi chu dd: "Hinh sy hda cac tranh chip 
kinh te, din sy" vdi sy tham gia ciia gin 
1.000 cbii doanh nghiep thudc nhidu thinh 
phin kinb te' vi dai dien ciia nhidu co quan 
cd thim quydn nbu: Van phdng trung uong 
Ding, Van phdng Chfnh pbii, Bp Cdng an, 
Vien kidm sit nban dan tdi cao, Tda an nhin 
din tdi cao... Ngay 30/10/2001, tai Hi Npi, 
Phdng Thuong mai va Cdng nghiep Viet 
Nam da phdi hgp vdi Bd Cdng an td cbflc 
didn din ddi thoai giua cic doanh nghiep vdi 
nginh Cdng an vd chii dd "Doanh nghiep va 
lyc lupng cdng an vi sy phat tridn kinh te va 
bio ve Td qudc". Tai didn din nay, vin dd 
hinb sy hda cic vi pham phip luit kinb te, 
din sy ndi len nhu mdt didu lim nhidu doanh 
nban lo ling nhit. Ngiy 13/1/2004, Vy Pbap 
luit dan sy, kinb te, Cau lac bp Phip che 
doanh nghiep va Hpc vien Canh sit nhin dan 
cung di td cbflc hdi thio vdi chii dd: "Hinb 
sy hda" cac tranh chap kinh te va "phi hinh 
sy hda" trong diu tranh chdng tpi pham kinh 
te '̂ nhim nhin dien nguyen nhan, biu qua va 
tim giii phip khic phyc tinh trang niy. Nghj 
quyei sd 49-NQATW ngay 02/6/2005 ciia Bp 
Chfnh trj vd Chien lugc cai cich tu phip den 
nam 2020 cung da de ra mpt trong nhung 
nhiem vu quan trgng hing diu ciia cii cich 
tu phip la: "Khic phyc tinh trang hinh sy 
bda cic quan be kinb te, quan be dan sy". 

Ben canh dd, thdi gian qua bio cbi, du 
luin xa bdi, cic nhi nghien cflu ly luan va 
boat ddng thyc tidn cflng phan inh, len in 
gay git tinh trang nay dudi nhidu thuat ngfl 
kbic nhau. Cic tic gii ddu thd'ng nhit cho 
ring, hinh sy hda cic vi pham phip luit kinb 
te, din sy li banh vi cua chu the cd thim 
quydn ap dyng cac quy pham pbap luat mang 
tfnh cbii hinb sy dd didu cbinb cic quan he 
kinh te, din sy nhung da ip dung sai, kbdng 
diing ddi tupng didu chinb. Thyc cbii la cac 
chu the cd thim quydn da sfl dyng cic quy 
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pham phap luit mang tfnh chii hinh sy dd 
didu chinb cic quan he kinb te, din sy. Viec 
sfl dung cic quy pham phap luit mang tfnh 
chit hinh sy dd didu chinb cic quan be kinh 
te, din sy dugc hieu la viec sfl dyng ca cic 
quy pham luit ndi dung Iin cac quy pham 
luit thii tyc. Hinh sy hda cic vi pham phap 
luat kinh te, dan sy vi the la sy bien cai cac 
quan be kinb te, din sy tbanb cac quan be 
hinb sy. Cung cd the hidu rang, trong ap 
dyng phip luit, hinh sy hda cic vi pham 
phap luit kinb te', din sy li qui trinh cbinb 
thflc hda viec sfl dyng cic quy pham phip 
luit mang tinh chat hinh sy de didu chinh 
cac quan be kinh te, dan sy. Vdi y nghia nbu 
viy, mgi hinb vi hinh sy bda cac vi pham 
phip luit kinh te, din sy cua eg quan tien 
banh td tyng ddu la hinh vi bit hgp pbap. 
Hanh vi nay chi cd thd dugc thyc hien trong 
linh vyc ip dyng pbap luit bdi cic co quan 
nhi nudc cd tham quydn'. Ndi cich khac, 
hinb sy hda cac vi pham phip luit kinb te, 
din sy li viec cic co quan tien hinb to tyng 
hinb sy da lgi dung quydn ban ciia minh de 
xfl ly bing cic quy djnh ciia pbap luit binh 
sy va to tyng hinh sy vd banh vi lfla dio 
chie'm doat tai san, lam dyng tfn nhiem 
chie'm doat tai sin mi bin chat dfch thyc ciia 
nd cbi li vi pham cam ket trong hgp ddng 
kinh te hoac vi pham nghia vu din sy pbii 
dugc giai quyei theo trinh ty, thii tyc ciia to 
tyng kinh te, dan si/ . 

Xet tfl gdc do ddi bdi ngiy cang cao cua 
nguydn tic nhin dao, nguyen tic cdng bing, 
nguydn tac phip cbe xa hdi chu ngbia thi hinh 
sy hda cic vi pham phip luit kinh te, din sy 
trong boat ddng ip dyng phip luit li kbdng 
tbd chip nhin dugc, can phai dugc diu tranh 

' Ho Trpng Ngu: Ve van de "hinh si; hoa cac quan he 
kinh te. dan sir" trong thirc tifen phap ly a nudc ta hien 
nay. Tap chi Cong an nhan dan. so 2/2004. tr. 62-65. 
- Pham H6ng Hai - Nguyen Van Quang: V^ inot tinh 
trang diroc goi la "hinh siJ hoa cac quan he dan sir va 
kinh te '̂ 6 nuoc ta hien nay. Ky ye'u Hoi thao khoa 
hoc, Tp. Ho Chf Minh, nam 2003. 

ngan chan, loai trfl. Ro rang, van de hinh sy 
hda cac vi pham phap luit kinh te, din sy ma 
tic gia dd cap d diy cd ban chii khac bin vdi 
boat ddng binh sy hda nhu la he qua tai yeu 
cua boat ddng tdi pham hda cua nha lap phap 
binb sy. Hinh sy hda cac vi pham phap luat 
kinh te, dan sy trong boat ddng ap dung phip 
luit bat luin do ddng co nao, nhim myc dfch 
gi va nguyen nhan tfl diu cflng ludn la hanh vi 
ci nhin cua ngudi ap dung pbap luit, hoan 
toin kbdng tbd hien y chf cua Nha nudc, y chf 
CLia nha lip phap hinh sy. 

Nghidn cflu tinh trang hinh sy bda cic vi 
pham phip luit kinh te, din sy, tic gia nban 
thay sai lim pho bie'n cua ngudi tie'n hinh td 
tyng va ca quan tien hanh to tyng thudng 
dugc the hien dudi cac dang cy the nhu sau: 

Mgt Id, ngudi tie'n banh td tyng, co quan 
tie'n hanh td tyng da nham Iin giua didu kien 
phai chju trich nhiem hinh sy ve Tdi lfla dao 
hoac lam dyng tfn nhiem chie'm doat tai san 
xa hdi chil nghia, tai sin cdng din (theo cac 
Didu 134, 135, 157, 158 Bd luit ffinh sy 
1985 hoac Tdi lfla dao chie'm doat tai san 
theo Didu 139 va Tdi lam dung tfn nhiem 
chiem doat tai san theo Didu 140 Bd luit 
Hinh sy 1999 dugc sfla ddi, bd sung 2009) 
vdi didu kien pbii chju trach nhiem kinh te, 
din sy do vi pham ngbia vu theo hgp ddng 
kinb te hoac vi pham nghia vy din sy; die 
biet li nham Iin giua cac dau hieu cua tdi 
lam dyng tfn nhiem chie'm doat tai san vdi vi 
pham nghia vy thanh toan theo hgp ddng 
vay, mugn, thu tai sin. Nhidu ngudi tie'n 
banh td tyng hinh sy cd quan niem cho ring, 
de'n thdi ban thanh toin ma ngudi cd nghia 
vy khdng tra dugc tai san la cd hanh vi 
chie'm doat tii sin. Trong qua trinh xfl ly 
tranh chip, ngudi tie'n hanh td tyng da khdng 
xem xet ly do bay nguyen nhin cua viec 
khdng thyc hien nghia vy thanh toan, ngudi vi 
pham da chie'm doat hay tai san dd da bi 
ngudi thfl ba chie'm doat, chie'm dyng din tdi 
khdng cd khi nang thanh toan dung ban. 
Trong nhidu trudng hgp, co quan tie'n hanh td 
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tung va ngudi tie'n hinb td tyng da khong tim 
kiem cac chung cfl dd chung minh ngudi cd 
nghia vy tbanb toan cd trdn trinh trich nhiem 
thanh toan hay kbdng; cd trudng bop chi dya 
vao ldi khai ciia chu ng hoac coi sy ving mat 
ciia ngudi cd nghia vy tbanb toin tai noi 
thirdng tni dd quy kei bg la bd trdn, trd'n trinh 
trach nhiem tbanb toin va coi dieu dd ddng 
nghia vdi hinh vi chiem doat tai sin. 

Hai Id, trong qua trinh tien hanh td tyng 
hinh sy, ngudi tien binb td tyng, co quan 
ti6'n hanh td tyng da khdng phin biet cic diu 
hieu tranh chap ngbia vu tfl bgp ddng din sy, 
hop ddng kinb te vdi viec lgi dyng bgp ddng 
dan sy, hgp ddng kinb te nhu mdt phuang 
tien de chie'm doat tai sin. 

Ba Id, CO quan tid'n hinb td tyng va 
ngudi tien banh td tung coi banh vi khdng tri 
dupc hoac chua tra dugc ng ddng ngbia vdi 
hanh vi chiem doat tai sin, mac du kbdng 
chiing minh hoac kbdng chflng minh dugc bj 
can, bj cio cd banh vi gian ddi nhim chiem 
doat tai sin. 

Trong td tung binh sy, co quan tie'n hanh 
to tung va ngudi tie'n banh td tung cd trich 
nhiem xac djnh sy that cua vy an theo quy 
djnh tai Didu 10 Bd luit Td tyng Hinh sy. 
Theo dd, "ca quan didu tra, Vien kidm sat va 
toa an phii ap dung mgi bien phip hgp phip 
de xac djnh sy that ciia vu in mpt cich 
khach quan, toan dien vi day du, lim id 
nhirng chflng cfl xic djnb cd tdi va chflng cfl 
xac djnh vd tdi, nbung tinh tiei tang nang vi 
nhtrng tinh tiei giam nhe trich nhiem binb sy 
cda bj can, bj cio. Trach nhiem chflng minh 
toi pham thudc vd cac co quan tie'n banh td 
tung. Bj can, bj cio cd quydn nhung kbdng 
buoc phai chflng minh la minh vd tdi"\ 
Trong trudng hgp nay, vi'n dd cdt ldi chfnh la 
viec CO quan tien banh td tung phai xic djnb 
VI sao bj can, bj cao chua tra dugc ng hoac 
khong tra dugc ng; vl Iy do khich quan hay 

Bp luat To tung Hinh su duoc Quo'c hoi thong qua 
ngay 26/11/2003, co hieu lyc tir ngay 01/7/2004. 

chu quan; ly do chinb ding bay khdng chinb 
ding. Trong mpi trudng hop, co quan tien 
hanh td tyng kbdng dugc suy doan mdt each 
vd can cfl dd cho ring bj can, bj cio chua tra 
dugc ng hoac kbdng tra dugc ng ddu la 
chie'm doat tii sin vi quy ket bp pham tdi 
lfla dao chiem doat tai sin hoac Iam dung tfn 
nhiem chiem doat tai sin. Sai lim co bin cua 
CO quan tie'n hinh td tung va ngudi tien hinh 
td tyng din de'n hinh sy hda vi pham phip 
luit kinh te, dan sy la coi hinb vi khdng tri 
dugc hoac chua tri dugc ng theo cam kei 
ddng ngbia vdi hinb vi chiem doat tai sin 
ma kbdng phan biet vi pham ngbia vy pbit 
sinh tfl qui trinh thyc bien bgp ddng kinh te, 
din sy vdi tdi chiem doat tii sin. Trong boat 
ddng td tyng binh sy, cin nhin thflc mdt 
cich dung din ring, neu mdt ngudi tuy cd 
ngbia vy tbanb toin theo bgp ddng kinh te, 
din sy kbdng tra dugc ng hoac chim tra ng 
dii cd kbit no nhidu lan va trinh mat chii'ng 
nbung vin thfla nhin cic khoin ng ciia minh 
va kbdng bd trd'n thi kbdng dugc coi li 
chiem doat tii sin de xfl ly hg bing bien 
phip hinb sy vd hinb vi chiem doat tai sin. 
Diy cflng chfnh la quan didm ciia nhidu tda 
in khi giai quydi cic vy in binh sy dang niy. 

Bdn Id, theo quy djnh chung ciia phip 
luit td tyng, cic ban an, quyei djnh cd bieu 
lyc phip luat ciia cic co quan tai phin cd 
thim quydn pbai dugc cic duang sy nghiem 
cbinb tbi banh, cic co quan nba nudc, td 
cbflc kinh te, td cbflc xa hdi va mpi cdng din 
tdn trpng. Tuy nhien, trong thyc te hoat dpng 
td tyng binh sy, kbdng it trudng hgp ca quan 
tie'n banh td tyng hinb sy bda cic vi pham 
nghia vy phat sinh tfl qui trinh thyc bien bgp 
ddng kinb te, din sy cho dii trudc dd da cd 
phin quydi cd bieu lyc phip luit ciia cO quan 
tii phin cd tham quydn. 

Ndm Id, ca quan tien hinh td tyng vi 
ngudi tie'n binh td tyng hinh sy hda cic vi 
pham ngbia vy pbit sinh tfl qui trinh thyc 
hien bgp ddng kinh te, din sy mi cbii the 
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vi pham la phap nhin chfl kbdng pbai la 
the nhin. 

Theo quy djnh ciia phap luit binb sy 
Viet Nam thi chii the ciia tdi pham chi cd thd 
la ngudi (the nhin) cd nang lyc trach nhiem 
hinb sy, de'n mdt dp tudi nhii djnh chfl 
khdng the la mdt td chflc, phap nhin. Tuy 
viy, trong thyc tidn td tyng binb sy vin xay 
ra trudng hgp co quan tien binb to tyng truy 
cflu trach nhiem binh sy ddi vdi nhung chii 
the nay. 

Sdu Id, ca quan tien binb td tyng va 
ngudi tie'n hanh td tyng cho ring ngudi vay, 
mugn, nhan ng rdi khdi noi cu trii hgp phip 
cua minh la hanh vi bd trdn nhim chie'm 
doat tai sin nen da binh sy hda cic vi pham 
ngbia vy pbat sinh tfl qui trinh thyc hien hgp 
ddng kinb te, din sy. Diy la mdt dang vi 
pham kbi pbd bien trong qui trinh tie'n banh 
to tyng dd'i vdi cac vy in "Lfla dao chiem 
doat tai sin" vi "Lam dyng tin nhiem chiem 
doat tai sin". 

Bdy Id, CO quan tien hanh td tyng va 
ngudi tie'n hinb td tyng truy cflu trich nhiem 
binb sy ngudi cd vi pham nghia vy phit sinh 
tfl hgp ddng kinb te, din sy khi khdng xic 
minh, cin ddi lai cdng ng ma chi tin vio ldi 
to giic cua mdt ben duong sy trong giao djch 
kinh te, din sy; khdng xem xet ky mdi tuong 
quan gifla vd'n vay va trj gia tai sin the chap 
mi chi xem xet gii trj tai sin khi djnh gii. 

Xet ve khfa canh phip ly thi diy li mdt 
sai lim ciia cic co quan tie'n hinb td tyng, 
bdi le trong ndn kinh te thj trudng, cic doanh 
nhin, doanh nghiep khi the chap tii sin hgp 
phap cua minh dd vay vd'n kinh doanh, sin 
xuii chi cd the bidi dugc gii trj tai sin tai 
thdi diem the chip, khdng the tidn doin dugc 
sy bien ddng gii trong tuong lai. Diy la vi'n 
dd mi Luit Hinh sy cung khdng dat ra nghia 
vy budc phai biei trudc. Mac du viy, trong 
qui trinh giai quyei vy in hinh sy, co quan 

tien hanh td tung va ngudi tien hanh td tyng 
trong nhidu trudng hgp da coi nhe vi'n dd nay 
vi chi quan tim den gia trj tai san da the 
chip tai thdi diem xfl ly vy viec ma kbdng 
xem xet gia trj tai san tai thdi diem the chap. 
Khao sat 52 vy vi pham nghia vy pbat sinh tfl 
qua trinh thyc hien bgp ddng kinh te, din sy 
ma CO quan tie'n hanh td tyng da xfl ly bing 
bien phap hinh sy, cd den 31 vy (chie'm 
59,61%) CO quan tie'n hanh td tyng vdi vang 
truy cflu trach nhiem hinh sy khi chua cd sy 
cin ddi giua vd'n vay va so tidn ma ngudi 
khic dang ng bj can, bj cio. 

Tdm la, ca quan tie'n hanh td tung va 
ngudi tie'n hinh td tung da hinh sy hda vi 
pham phip luit kinh te, din sy trudng bgp 
ngudi dung mdt tii sin the chip nhidu noi de 
vay tidn, mac du tai san the chip cd gia trj 
cao hon so ng ma ngudi dd cd nghia vy 
thanh toin. 

Quydn sd hiru tai sin la mdt trong nhflng 
quydn cua cdng din dugc pbap luit bao ve. 
Trong giao luu kinh te, din sy, ngudi cd sd 
hflu hgp phap vd tai san cd quydn djnh doat 
tii sin dd, trong dd cd quydn the chip de bao 
dam thyc bien nghia vy ddi vdi ben cd 
quydn. Mac du vay, trong qua trinh giai 
quyet vy an hinh sy, ngudi tie'n hanh to tyng 
thudng gap vudng mic, lung tung trong viec 
nhin djnh, danh gii hanh vi cua ngudi the 
chip mdt tii san tai nhidu noi dd vay vd'n. 

La mdt bien tugng tidu cyc giy ra bau 
qua xi'u vd nhidu mat trong ddi sd'ng xa hdi, 
hinh sy hda cic vi pham phap luit kinh te, 
din sy bidu hien cy thd rii da dang trong 
thyc tidn ap dyng phip luit cua ca quan tidn 
hinh td tyng. Tfl nhung bieu bien dd chung 
ta phii nhan dien rd ranh gidi gifla hinh sy 
hda trong boat ddng xiy dyng phap luat hinh 
sy vd'n la chflc nang cua nha lap phap hinh sy 
vdi hinb sy hda trong thuc tidn ap dyng phap 
luit cua CO quan tien hanh td tung. 
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