
NCHIFN CLJU, VAN DUNG TL TLONC HO CHI \HNH VE 
PHAP LLIAT DAP LNCi YEU CAU XAY DUNG NHA NL'OC 

PHAP QLYEN XA HOI CHU N G H I A CL 'A N H A N DAN, 
DO NHAN DAN, VI NHAN DAN 6 N L 6 C TA 

Tir tuong Ho Chi Minh la mot he 
thong ly luan v6 cung phong phii, 

bao ham nhi6u linh virc rong Ion, trong do c6 
tu tirong ve phap luat. Tu tuong Ho Chi Minh 
v6 phap luat la he thong nhiing quan diem ly 
luan toan dien va sau sac ve phap luat kieu 
moi a Viet Nam tren co so liep thu, ke thiia 
nhung gia tri tien bo ciia truy6n thong phap 
luat Viet Nam, nhirng tinh hoa ciia iien van 
minh phap ly the gidi, van dung sang tao va 
phia hap vao thuc Utn Viet Nam, la n^n tang 
tu tuong chi dao cong cuoc xay dung, hoan 
thien Nha nude va phap luat Viet Nam duoi 
su lanh dao ciia Dang Cong san. Duoc hinh 
thanh \ii doi hoi ciia lich su, khi dan toe Viet 
Nam con trong dem truong no le; phat trien 
gan voi thuc tien hoat dpng chinh tri - xa hoi 
phong phu tren truong quoc te day bien c6 va 
phiic tap ciia the ky XX; duoc bo sung va 
hoan thien giin voi thuc tien lanh dao each 
mang Viet Nam, tu tucVng Ho Chi Minh ve 
phap luat vira la su lira chon diing dan \a sang 
suot mot kieu phap luat phii hop thuc tien 
Viet Nam, vCra phan anh xu the phat trien phii 
hop ciia nhung tu tuong tien bo ciia nhan loai, 
Ke thCia truyen thong phap luiit ciia dan toe, 
phat trifin \'a hicn thuc nhung gia tri tien bo 
ciia nen van irjnh phap ly nhan loai; Liy y chi, 
nguycn voiig, lai ich ciia giai cap cong nhan 
va nhan dan lao dong lam noi dung; lay phuc 
vu con nguoi, giai cap va dan toe lam ly do 
ton tai va phat trien; lay giai phong eon nguoi, 
giai cap dan toe \'a nhan loai khoi ap buc bat 
cong lam muc tieu cudi ciing, tu tudng Ho 
Chi Minh \e phap luat la di san v6 gia khong 
rieng ciia dan toe Viet Nam ma ngay ca: 

Trdn Nghi 

''Cdc dan tpc clioi ti( con dicdng dan klio ciia 
cliii nghia tif ban, c6 the nghien ci'fn de tim 
tlid'y trong tif tuang Ho Chi Minh mot hucmg 
di thick hap cho si( h(a chon ciia tninh"'. 

Nghien ciru, hoc tap, van dung tu tuong 
Ho Chi Minh dang ngay cang trd thanh yeu 
cau noi tai biic thiet, la mot trong nhung 
nhiem vu dac biet quan trong cua khoa hoc 
xa hoi Viet Nam, la soi chi do xuyen sudt 
toan bo cdng cudc ddi moi dat nude vi muc 
tieu dan giau, nude manh, xa hoi cdng bang, 
dan chii, van minh. Cdng eude ddi mdi cang 
di vao chieu sau, nhung bien chuyen tren the 
gidi cung nhu trong xa hoi Viet Nam ngay 
cang to Idn va phiic tap thi viee nghien cufu, 
van dung tu tudng Ho Chi Minh ve phap luat 
de tim Idi giai dap cho viec xay dung Nha 
nude phap quySn xa hoi chii nghTa ciia nhan 
dan, do nhan dan, vi nhan dan d nude ta ngay 
cang trd thanh nhiem vu quan trong va cap 
bach trong cdng tac lanh dao tu tudng ciia 
Dang, cdng tac nghien cuu ly luan ciia khoa 
hoc xa hoi noi chung va khoa hoc phap ly 
ndi rieng. Trong cac cdng trinh nghien ciiu 
khoa hoc, cac nha khoa hoc Viet Nam da 
nhan manh tam quan trong ciia tu tudng Hd 
Chi Minh ve phap luat ddi vdi viec xay dung, 
hoan thien Nha nude va phap luat Viet Nam. 
PGS.TS. Le Van Hoe khang dinh: 'Tu luc/ng 
hie'n tri, phap tri ciia Bdc Ho mdi mdi Id kirn 
chi nam cho sir nghiep xdy di/ng Nhd niu'/c 
phdp qiiyen \'iet Nam, cho cdng cuoc xdy 
dung Nhd nuac vd phdp luat ciia thai ky ddi 

' Th.s. Lual hoc, Vien Khoa lioc to chuc nha imoc, Bo 
Noi vu. 

' UNESCO - Uy ban Khoa hoc xa hoi Viet Nam: Hoi 
llido quoc le've Clui tick Ho Chi Miiili. N.xb Khoa hoc 
.xa hoi. Ha Noi, 1990. 
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mdi hien nay''. Tlieo PGS.TS. Le Minh 
Thdng: "Quan diem ciia chii nghIa Mdc -
Lenin, tu tUf'mg Ho Chi Minh... Id nlulng ca 
sd phuang phdp Ittdn quan trong de xdy dUng 
md hinh ly luan ve to chuc bg may nhd nudc 
trong dieu kien hien nay"\ PGS.TS. Nguydn 
Xuan Te cho rang: "Tu tuang Ho Chi Minh 
\'e Nhd nude vd phdp luat da, dang vd se chi 
dao moi hoat dpng ciia Dang, Nhd nuac vd 
iihdn ddn ta trong thai ky ttiai"^. 

Dai hoi dai bieu toan qudc Ian thii IX \a 
Ian thu X ciia Dang d6u da xac dinh muc tieu 
xay dung Nha nudc phap quyen xa hoi chii 
nghla dudi su lanh dao ciia Dang. Muc tieu 
xay dung Nha nudc phap quyen eiia nhan dan, 
do nhan dan \a vi nhan dan duoc khaiig dinh 
tai Nghi quyet sd 51/2001-QHlO duoc ky hop 
ihu 10, Qudc hoi khoa X thdng qua. qu\et 
dinh sua ddi, bd sung mot so dieu cua Hien 
phap nudc Cdng hoa xa hoi chu nghia Viet 
Nam nam 1992. Qua irinh xa\' dung va hoan 
thien Nha nudc xa hoi chii nghia cua nhan 
dan, do nhan dan, \'i nhan dan d nudc ta hon 
niia the ky qua cho thay, ngay tii dau Hd Chi 
Minh da lira chon mot each diing dan va sang 
sudt mot kieu nha nudc phii hop vdi didu kien 
thuc te cua nudc ta. Xay dung Nha nudc phap 
quyen cua nhan dan, do nhan dan, vi nhan dan 
d nudc ta la mot tat yeu lich sii, duoc quy dinh 
bdi chi'nh lich sii xay dung va phat trien ciia 
Nha nudc. Ngay iu khi thanh lap, Nha nudc 
Viet Nam Dan chii cdng hda da la mot Nha 
nudc hop hien, hop phap. Nha nudc duoc td 
chuc va hoat dong tren co sd cac quy dinh 
hien phap \a phap lufit, ludn dirge \an hanh 
trong khuon khd hien phap \a phap luat. 

Tuy nhien, lich sir xa\ dung \a phat trien 
cua Nha nudc \'iet Nam hon sau muoi nam 
qua cung clio thay con nhieu van di ly luan 
\e td chuc \a boat dong ciia Nha nudc den 

" Le Van Hoe: Birov ddii riiii hieii IK tuanv; He Chi Minh 
ve hieii iri. dik rri. Tap chi Nghien CUTJ ly luan (1 v99). 
' Lc Minh Thing: .Mot .so van de phdp ly ciui qua trinh 
todii can hud. Tap chi Nghien ciiu lap phap, .so 1 (2001). 
"* Nguyen ?<uan Te: Tim hieii tic tudng Hd Cni Miiili ve 
Nlid nudc vd phdn liidi. Nxb. Chinh tri quoc gia. Ha 
Noi, 1999. 

nay van chua duoc tdng ket, lam ro. nhu 
nhan dinh ciia GS.TSKH. Dao Tri Uc: 
"Chiing ta con dang lung tiing trong nhan 
thiic ly luan vd xdy dung ca sa ly ihiiyet cho 
mot md hinh to chuc bg may nhd nuac... cdc 
nguxen tdc (to chuc vd hoat dong ciia bo 
mdy nhd nuac) cung mc'ri chi dung Igi a dang 
cdc quan diem tdng qiidl, md chua that su 
duac Idm sdng td ve noi dung phdp ly"'. 
Chinh VI vay. cac giai phap nham hoan thien, 
ddi mdi td chuc va hoat dong ciia bd may 
nha nudc ta trong nhi6u nam qua van chua 
khac phuc duge nhirng can benh nhu cdng 
kenh. chdng cheo, nhieu tang nac, kem hieu 
luc. hieu qua, thii tuc hanh chinh rudm ra. bo 
may quan lieu chua thuc su duoc khac phuc. 
Do dd. nghien cuu \a tdng kei ly luan va 
thuc tii!n xay dung, phat trien Nha nudc ta 
trong hail sau muoi nam qua la mot trong 
nhiing \'an de cap thiet ciia khoa hoc phap ly. 
trong dd can dac biet chii trong nghien cuu 
tu tudng Hd Chi Minh ve phap luat. bdi vi 
moi cai each ve td chuc va hoat dpng ciia bd 
may nha nudc chi cd the' duoc tien hiinh tren 
CO sd phap luat. Hon nira. Nha nude phap 
quyen ciia nhan dan. do nhan dan, \ i nhan 
dan thuc hien chiic nang quan ly xa hoi chii 
yeu bang cac dao luat cho nen cang can thiet 
phai nghien cuu \'a van dung quan dieim Nha 
nudc quan ly xa hdi bang hien phap va cac 
dao luat, tiic la thuc hien tu tudng dugc Hd 
Chi Minh khang dinh trong Ban yeu sach ciia 
nhan dan An Nam (1919), dac biet la trong 
Sac lenh sd 72/SL v6 viec thanh lap Hdi 
dong tu luat de xay dirng nhCrng dir an luat 
cho nudc Viet Nam. Sac lenh 72/SL nhan 
manh: "Viec ban hdnh nhiing bd luat mdi 
ch(j todn qud'c cd tinh than dan chii vd phii 
hap vai tinh trang .\d hoi mai ciia nudc Viel 
Nam Ddn chii cdng hda Id cdn thiet". Nhu 
vay. Hd Chi Minh xac dinh quan diem nha 
nudc quan ly xa hoi chii yeu bang hien phap 
\'a luat; xay dung phap luat phai tap trung 
chii yeu vao ban hanh luat, ban che ban hanh 

\Mdl so van de ve hoan ihien id chuc vd hoat ddiif; cua 
1)0 nidy nha nuac nudc Cong hod .xd hoi chii nglila Viei 
Nam. Nxb Khoa hoc Xa hoi. Ha Noi. 2001. 
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van ban dudi luat. Trong dieu kien hien nay, 
hoan toan cd the hien thuc hda quan diem 
ciia Ngudi, van di la phai nghien cii:u va de 
xuat giai phap van dung cho phii hop ddi hdi 
ciia thuc tien dang dat ra. 

Nghien cuu, van dung tu tudng Hd Chi 
Minh \i phap luat theo yeu cau xay dung 
Nha nudc phap quyen Viet Nam hien nay ddi 
hdi phai quan triet quan diem: Nha nudc 
phap quyen Viet Nam la Nha nudc ciia nhan 
dan, do nhan dan, vi nhan dan, bao nhieu Igi 
ich din vi dan, bao jihieu'quyen hanh deu 
ciia dan. Dd phai la mot Nha nudc do dan lap 
nen. do dan bau ra, dan kiem tra, giam sat 
moi hoat dong ciia Nha nudc. Mgi hoat dong 
cua Nha nudc phai vi nhan dan, lay viec 
phuc vu nhan dan lam muc tieu cao nhat ciia 
minh. Siic manh ciia Nha nudc phai biit 
ngudn tij sue manh ciia nhan dan, ciia khdi 
dai doan ket toan dan, do vay, phai xay dung 
Nha nudc thuc su ggn nhe, trong sach, viing 
manh, giin dan, sat dan, the hien va thuc hien 
y chi, nguyen vong ciia nhan dan; dam bao 
tren thuc te quyen luc nha nudc thudc v^ 
nhan dan, nhu Hd Chi Minh da nhan manh: 
"Chiing ta phai hieii rang, cdc ca quan ciia 
Chinh phii td todn qudc cho den cdc Idng, 
deu Id cdng bdc ciia ddn. nghia Id gdnh vdc 
viec chung cho ddn. chii klidng phdi de de 
dau ddir. Nghien ciiu tu tudng Hd Chi Minh 
ve phap luat phuc vu yeu cau xay dung Nha 
nudc phap quyen ciia nhan dan, do nhan dan, 
vi nhan dan can phai tap trung giai quyet mot 
van de cap bach hien nay la xay dijng cho 
dugc m.dt co che phap luat cd hieu qua, dam 
bao cho nhan dan ludn la chii the du}' nhat va 
tdi cao ciia quydn lire nha nudc tren thuc te, 
sao cho dan trao quyen cho cac thiet che 
qu3't!n lire nha nudc ma khdng bi mat quyen 
va toan bd td chiic cQng nhu hoat dong ciia 
bd may nha nudc phai dugc dat tro:ig vdng 
kiem tra, giam sat ciia nhan dan. Van dung 
tu tudng Hd Chi Minh ve phap luat trong 
ITnh \'uc id chuc va hoat dong ciia bd may 
nha nudc phai dap ling yeu cau: Xay dung bd 
may nha nudc ggn nhe. cd hieu luc va hieu 
qua. dii kha nang id chuc va quan ly cac qua 

trinh kinh te - xa hdi, dam bao trat tu \a an 
toan cho su phat trien dn dinh. ben \ung ciia 
dat nudc, ddng thdi dam bao kha nang kiem 
soat quyen lire nha nudc va viec thuc thi 
quyen luc nha nudc tren thuc te tij phia nhan 
dan va toan xa hdi. Mudn vay phai sira ddi 
phap luat bau cii. xay dung Luat Trung cau y 
dan \a Luat ve dan chii d co sd. Day la 
nhiJng van de dugc Hd Chi Minh dac biet 
quan tam trong thdi ky Ngudi true tiep lanh 
dao xay dung Nha nudc Viet Nam nhung 
dieu kien dat nudc khi dd chua cho phep 
thuc hien. 

Xay dung, thuc hien Nha nirdc phap 
quyen ciia dan. do dan. vi dan ddi hdi phap 
luat phai dugc thuc hien nghiem chinh va 
thdng nhat. Song va lam viec theo hien phap 
va phap luat phai trd thanh dao due hang dau, 
thanh nep sdng tot dep cua can bd. dang vien 
va toan the nhan dan. Nhu da neu, trong tu 
tudng Hd Chi Minh, phap luat vira la hinh 
there phap ly ciia tu do va dan chii. vira la cdng 
cu CO ban va quan trgng hang dau de dam bao 
tu do va dan chii. Nhu \ay, chi cd trong 
khudn khd hien phap va phap luat, tu do, dan 
chii mdi cd y nghia va gia tri thuc te, hay ndi 
each khac. tu do dan chii phai gan lien vdi ky 
cuong \a trat tu. "tu do trong ky luiit" nhu Hd 
Chi Minh da nhaii manh. Hgc tap tam guong 
mau muc cua Hd Chi Minh, tuan thii nghiem 
chinh, triet de phap luiit. thuc hien tich cue 
cac quy dinh ciia phap luat, song va lam viec 
theo ky cuong, phap luat la ddi hdi ciia Nha 
nudc phap quyen va xa hdi cdng dan. Duong 
nhien, cung cd ky luat, ky cuong, trat tu xa 
hdi khdng chi la nghia vu, trach nhiem phap 
ly ma cdn la nghia vu dao diic ciia can bd, 
dang vien va nhan dan. 

Van dung tu tudng Hd Chi Minh v^ phap 
luat trong xay dung Nha nudc phap quyen 
khdng chi dat ra yeu ciiu tang eudng quan ly 
xa hdi bang phap luat ma cdn phai ddng thdi 
coi trgng giao due dao dire each tnang, dao 
du:c truyen thdng, hgc tap tam guong mfiu 
muc ve ren luyen dao due each mang ciia 
Chii tich Hd Chi Minh. day liii su suy thoai 

(Xem tiep trang 20) 
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lam viec nay, Vien se lien hanh cdc hoat 
ddng tham dd du luan ciia xa hdi dan su, tap 
hgp cdc ddng gdp y kien cua cdc nha khoa 
hgc, cdc td chiic va ca nhdn trong xa hdi dan 
sir de' cung cap nhirng thdng tin cdn thiet cho 
Qudc hgi, Uy ban Thudng vu Qud'c hdi, cho 
cdc Dai bieu Qudc hdi va nhitng co quan 
khdc ciia Nha nudc. Vien Nghien cOu lap 
phdp se la edu ndi giira xa hdi dan su vdi 
Qud'c hdi, Uy ban Thudng vu Qud'c hdi, cdc 
Diii bieu Qudc hdi. Viec nay chung tdi cho 
la phii hgp bdi Vien Nghien cLi:u lap phdp 
vita cd chirc ndng nghien ciiu vira cd chiic 

nang thdng tin se giiip cho Qudc hdi va 
nhitng ca quan nha nudc khac cd dugc nhirng 
thdng tin chinh xac, khach quan han trong 
viec quyei dinh cac van de quan trgng nhai 
ciia dai nudc. 

Tiing budc tao ra sit phdt trien hai hoa va 
ben virng cua xa hdi Viet Nam. Chii y va uu 
lien cho viec bao ve va phdt tridn Igi ich 
chung ciia ca cdng ddng xa hdi, nhung cQng 
khdng dugc quen Igi ich cua cdc nhdm xa hdi, 
cdc cd nhdn trong xa hdi. 

(Tie'p theo trang 5 - Nghien ciiu van dung tu tuang) 

ve dao diic, Idi sdng; phai ket hgp giira bien 
phdp hanh chinh vdi giao due chinh tri, tu 
tudng, kei hgp siic manh cua phdp luat vdi 
phdt huy sue manh cua qudn chung nhan 
dan. Day chinh la net dac sdc trong tu tudng 
chinh tri - phdp ly truyen thdng Viet Nam, 
da dugc kei tinh trong tu ludng Hd Chi Minh 
ve phdp luat. Dd cung la ly do, muc dich, 
yeu cau CLia cugc van dgng hgc lap va lam 
theo tam guong dao dLi:c Hd Chi Minh do 
Dang ta phdt dgng, 

Nhu vay, nghien cuu, van dung tu ludng 
Hd Chi Minh ve phdp luat theo yeu edu xdy 
dung Nha nudc phdp quyen cua ddn, do ddn, 
vi ddn chinh la xuat phdt tit quan diem cua ly 
ludn Mac - Lenin ve Nha nudc va phdp lual, 
nhitng quan diem mang tinh ly ludn ve Nhd 
nudc va phdp lual ciia Dang ta va tu tudng Hd 
Chi Minh ve phdp luat de xdy dung cho dugc 
he thdng quan didm ly ludn chi dao id chiic va 
hoal dgng cua Nha nudc phdp quyen. Dieu 
quan trgng va can thiei la khoa hgc phap ly 
phai xdc dinh rd ndi dung phdp ly cdc nguyen 
tdc id chuc va hoat ddng ciia Nha nudc phdp 
quyen, khdng dimg liii d cdc quan diem tdng 
qudt, mang linh chai chinh tri nhieu hon phdp 
ly nhu trude ddy. Cd nhu vay, van dung tu 
ludng Hd Chi Minh ve phdp luat trong xdy 
dung Nha nudc phdp quyen mdi thi/c sir cd y 
nghla va hieu qua thiei thuc. Nghien ciiu tu 

tudng Hd Chi Minh ve phdp luat ludn gdn bd 
chat che vdi van dung tu tudng Hd Chi Minh 
ve phdp luat vao thiic tien khdng chi la theo 
yeu edu cua Dang : "Cdc ca quan tu tudng, 
ly ludn, cdc ca quan nghien cuu khoa hgc xd 
hdi, cdc bg, ban, ngdnh, dodn tlie cdn cd 
chuang trinh nghien cUu tU tudng Hd Chi 
Minh, td'ng ket thUc tien gdp phdn Idm sdng 
to nhiing van de mai nay sinh, van dung tU 
tudng Hd Chi Minh trong ITnh vUc ciia minh, 
tiing budc Idm rd quy luat van dgng ciia tdng 
ITnh vuc, qua do phdt trien, lam phong phii 
tu tuc'fng Hd Chi Minh soi sdng con dudng 
cdch mang nudc ta trong giai doan mdi"^, 
ma cdn la mgt nguyen tdc quan trgng ciia 
nghien cuu khoa hgc ndi chung, nghien ciru 
tu tudng Hd Chi Minh ndi rieng, bdi vi: 
"Neu nghien cT(u chi diing lai de biet qua 
khu, de khdng dinh cdi dd qua md khdng rut 
ra duoc y nghTa vd tdc dung ciia nd, it nhat 
Id ve mat phuang phdp ludn ddi vdi Men tai 
vd tuang lai ciia dd't nudc thi su nghien ciiu 
dd khdng dem Igi y nghTa gV'^. 

Phdt huy tinh thdn dgc lap. tu chti. doi nidi, sdng tao 
cua tu tudng Ho Chi Minh trong thai k\ mdi, Bao 
Nhan dan ngay 16 thiing 5 nam 2003. 
' UNESCO - Uy ban Khoa hoc xa hdi Viet Nam: Hgi 
ihdo qudc teve Chii lich Hd Chi Minh, Nxb Khoa hoc 
xahdi, HaNoi, 1990. 
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