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LUAT TO TUNG HINH SU VIET NAM 

Nguyen tac ciia phap luat cd tinh 
khaeh quan. Nd bi ehi phdi bdi didu 

kien kinh td xa hdi, ban chai nha nudc, trinh 
do nhan thuc ciia con ngudi d mdi giai doan 
Ijch sir cu thd. Trong cac Nha nudc chie'm 
huu nd le, phong kidn, khi ma quydn eon 
ngudi bj cha dap, khi ma tdn giao, than 
quydn cdn thdng trj, tu duy phap ly chua 
phat tridn thi khdng the ed nhung nguyen tac 
phap luat van minh va tidn bd. Nguge lai, khi 
xa hdi da phat tridn ddn trinh do cao, quydn 
eon ngudi ngay cang dugc tdn trgng va bao 
ve thi nhung tu tudng phap ly tidn bd chac 
chan se duge ghi nhan la nhung nguyen tac 
eiia phap luat. Nguyen tac suy doan vd tdi 
cung khdng nam ngoai quy luat dd. Cdi 
ngudn ciia nguyen tac suy doan vd ldi cd tir 
thdi La-ma cd dai khi ngudi ta cho rang 
trach nhiem chd'ng minh thudc ve ben td cao 
va ehi ap dung trong td tung dan sy'. Tu 
tudng nay chi thyc sy trd thanh nguyen tac 
phap luat khi Cach mang tu san Phap gianh 
thang Igi danh mgt dau md'c trong cudc da'u 
tranh khdng ngirng nghi ciia nhan loai dd bao 
ve quyen eon ngudi, ciing vdi dd la ddi hdi 
ngay cang gay gat ciia xa hdi: Can phai cd 
bien phap ban chd, chdng lai sy chuyen 
quyen, ddc doan xam pham thd bao quydn 
con ngudi trong td tung hinh sy (TTHS) tu 
phia Nha nudc. Tuyen ngdn Nhan quyen va 
dan quyen nam 1789 ciia Phap long trgng 
tuyen bd: "Mpi ngifdi deu dupc coi Id vd tpi 
cho den khi bi tuyen bd phgm tdi ndu .xet 
thdy cdn thidt phdi bdt giU thi mpi sif cifdng 
bifc vupt qiid mifc cdn thidt cho phep deu bi 
phdp ludt xU ly nghiem khac'\ Suy doan \d 

* Ths, Luat hpc. Vien Nha nudc va Phap luat 
' Nguyen Thai Phiic, Nguyen tac suy doan vd tdi. Tap 
chi Nha nudc va Phap luat, sd 11/2006, tr. 72. 

Dinh The Hung' 

tdi dugc vi nhu la nguyen tac "vdng " trong 
TTHS. mdt thanh tyu vT dai ciia van minh 
nhan loai trong viec bao ve quydn con ngudi 
va chirng minh trong TTHS da dugc thd hien 
trong Tuyen ngdn Nhan quydn 1948, Cdng 
udc qudc td vd Quyen chinh trj, dan sy nam 
1966 ciia Lien hgp qudc. Luat TTHS ciia rai 
nhidu nha nudc ciing da ghi nhan suy doan 
vd tdi la nguyen tac co ban trong Luat TTHS. 
Nguyen tac nay cd nhung ndi dung sau day: 

- Ngudi bj tinh nghi, bj can, bj cao ludn 
vd tdi cho ddn khi cd ban an kdt tdi cd hieu 
lye phap luat ciia toa an: 

- NghTa vu chirng minh thudc vd ben 
bude tdi, ngudi bj tinh nghi. bj can, bj cao cd 
quydn nhung khdng bude phai chirng minh 
sy vd tgi ciia minh; 

- Mgi nghi ngd vd phap luat va chung cir 
ddu phai dugc giai thich cd Igi cho ngudi bj 
tinh nghi, bi can, bi cao; 

- Ban an khdng dugc dya tren nhung 
chirng cu gia djnh. 

Chiing ta dang xay dyng Nha nudc phap 
quydn ciia dan, do dan va vi dan - mot Nha 
nudc ma d dd, quydn con ngudi dugc thira 
nhan, tdn trgng va bao ve. Didu dd ddi bdi be 
thdng phap luat ndi chung va he thdng phap 
luat TTHS ndi rieng can phai dugc hoan 
thien. Trong dd, nhung tu tudng phap ly tien 
bd dugc qudc td thua nhan nhu gia trj chung 
ciia van minh nhan loai phai dugc nghien 
cuu va ghi nhan vd mat lap phap. Vi thd, viec 
ghi nhan cu thd, day dii nguyen tac suy doan 
vd tdi nhu la nguyen tac co ban la ddi hdi 
ca'p thiei ciia phap luat TTHS trong Nha nudc 
phap quydn. 

6 Viet Nam. trudc khi cd Bd lual Td 
tung Hinh sy (TTHS) 1988, tu luong ciia 
nguyen tac nay da dugc de cap trong mot sd 
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\an ban quy pham phap luat. Thdng tu sd 
2252/HCTPngay 29/10/1953 da hudng dan: 
"Khong nen cd dinh kidn rdng he ngUdi bi 
triix id Id nhdt dinh cd tdi md ddi xU nhu 
ngifdi cd loi: hi can trifdc khi tuyen dn dupc 
coi nliu vo toi dc lod an cd thai do hodn todn 
khditi quan". Thdng tu sd 16/TATC ngay 
21/9/1974 cua Toa an nhan dan tdi cao da 
dua ra hudng dan cd tinh nguyen tac trong 
hoat ddng xel xir ciia toa an nhu sau: "\'iec 
.xet hdi tgi phien tod nhdm trifc tiep vd cdng 
khai thdm tra lai cdc cluing cU ciia vii an. Do 
do, Hpi ddng xel xU phdi .xet h(>i mot cdch 
dd\ dii, khdcli quan, cdn Irdiili tif tifd'ng qua 
tin vdo ho so md coi nhe tdc dung ciia viec 
.xel hoi Igi pliicii lod, hoac cho rdng .xet hdi 
ciu nhdm buoc toi hi can phdi nhdn nhung 
ldi md ho dd khai d co quan dieu tra ". Trong 
cac BLTTHS 1988 va 2003. tu tudng cdi ldi 
ciia nguyen Uic nay da dugc the hien: Khdng 
ai hi coi la cd ldi khi chua cd ban an kdt tdi 
cd hieu lye ciia toa an va Irach nhiem chiing 
minh thuoc \c cac co quan tien hanh td tung. 
Nhung lu ludng cdi Idi tren ciia nguyen tac 
suy doan \6 Igi da dugc the bien xuyen sudt 
trong cac quy djnh, chd djnh ciia Luat TTHS 
Viet Nam. trong dd cd che dinh chung minh 
\a chung cir. 

1. Suy doan vo tgi - mot quy luat ciia 
nhan thuc trong td tung hinh sir 

Hoai dong phat bien. xir ly mgi hanh vi 
pham ldi. khdng de Igt tdi pham, khdng lam 
oan ngucTi vd ldi trong td tung hinh su la mot 
dang cua boat dong nhan thirc. Chinh \i vay, 
nhung quan diem triet hoc ve nhim thirc ndi 
chung cung anh hudng rat nhidu ddn nhan 
thirc trong td lung hinh sy. Lich su triet bgc 
da cho thay, xuai phat tir quan didm cho riing 
y Ihuc la ngudn gdc ciia mgi Ion tai. y thuc 
qu\et djnh \al chai... cac nha tricl hoc duy 
tam cho rang: Khdng phai thd gidi vai chai 
ma chinh cac y niem tinh than mdi la ddi 
lugng cua nhan Ihirc. Nhan thuc la boat ddng 
ciia linh hdn nham hdi tudng lai nhung y 
niem luyet ddi nain ngoai thd gidi \at chai. 
Con nguiri khdng nhan thuc dugc ban chai 
ma chi nhan Ihirc dugc nhung dac tinh be 

ngoai eiia sy vat. hien tugng. Chinh nhirng 
quan niem duy tam vi nhan thirc nay anh 
hudng ddn boat ddng chiing minh. thu thap 
chung cir va xir ly tdi pham cua Luat TTHS 
trong cac Nha nudc chiem huu nd le hay nha 
nudc phong kidn. Luat TTHS trong cac Nha 
nudc nay cho phep quan toa xir theo quan 
niem. y chi chii quan ciia minh. Tir dd, \iec 
kdt luan cd tdi hay khdng cd tdi luy thudc 
\ao quan toa vdi nhirng thii tuc td tung phan 
khoa bgc, nhirng each ddi xir \di ngudi bj 
tinh nghi phi nhan tinh. \'/' du: Quan niem 
boa ddng giua cdng ly va thugng dd cho rang 
ndu ngudi pham tdi chju dugc nhung nhuc 
hinh tra tan nhu cang ngc. nhiing nudc sdi, 
phoi nang, ddng dau bang lira... ma van 
sd'ng thi quan toa cho dd la y chi ciia thugng 
dd chung nhan ngudi nay khdng pham tgi 
nen tha bdng. Vdi kidu td lung nhu vay tai 
ydu se dan ddn cdng ly bj xuyen tac bdi sy 
vu cao \'a thien vj. 

Khac vdi quan didm duy tam ve nhan 
thiic, ly luan nhan ihuc Mac-xit khang djnh: 
Nhan thiic la boat ddng ciia con nguiifi thdng 
qua sy tac ddng qua lai lan nhau giua con 
ngudi va thd gidi xung quanh. Con ngudi 
hoan toan cd Ihd nhan thuc dugc thd gidi. 
Nhan thuc ciia con ngudi khdng chi dirng lai 
d nhung bien lugng be ngoai ciia ddi tugng 
nhan thirc ma cd thd nhan thirc dugc ban chai 
ciia sy vat, hien tugng. Ddng thdi, ly luan 
nhan thuc Mac-xit ciing chi rd: Con ngudi 
khdng thd ngay lire khac nhan thuc dugc ban 
chai ciia sy vat, hien tugng. Nhan thirc la mot 
qua trinh tir thap len cao. tir chua bidt den 
biei, lir bidt chua day dii ddn bidt day dii, tir 
hien tugng ddn ban chai... Le-nin da tdng 
ket: "Tu true quan sinh ddng den tif dux trifii 
tupng vd lU lif duy trim tuong ddn ihifc tien -
dd Id con dudng bien chifng cua sif nhdn 
thifc chdn ly;,. Trong qua trinh nhan thirc. con 
ngudi ludn phai giai quydt cac mau thuan va 
muc dich cudi cimg la dat ddn chan ly. Chan 
ly la iri thirc cd ndi dung phii hgp vdi thyc 
tien khaeh quan ma nd phan anh. Le-nin da 

" Hoc \ien Chinh tr; qudc gia Ho Chf Minii. Tap bai 
guing Triet hpc Mac Le - nin, nam 2000. tr. 321. 
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khai quat ly luan nhan thirc Mac-xit nhu sau: 
"Trong ly ludn nhdn thifc cimg nhu trong tdt 
cd cdc linh vifc khdc ctia khoa hpc, cdn suy 
ludn mot cdch hien chifng, nghia Id difng gid 
dinh rdng nhdn thifc ctia chiing la Id bdt di 
bdt dich, cd sdn. md phdi phdn tich .xem stf 
hieu biet ndy sinh tu khdng hieu hiet nhu the 
ndo, sif lueii bidt khong ddy dii vd khong 
chinh xdc trd thdnh ddy dii lu/n vd chinh .xac 
hon nhu the ndo "'. 

Ciing gid'ng nhu boat ddng nhan thuc 
khac, nhan Ihirc trong TTHS phai dugc bat 
dau bang nhung gia thiei chir khdng phai la 
nhung djnh kidn san cd. Khi cd sy kien phap 
ly dem ddn sy suy doan vd dau hieu tdi pham. 
cac CO quan tidn hanh td tung phai dat gia 
thiet cd ihe cd hoac khdng cd tcii pham va 
ngudi pham tgi. "Cd the" chu khdng phai la 
"chac ctu'm" pham tgi hay vd tdi. Ngay ca 
khi mot nhan vien didu Ira hay thaim phan tryc 
tidp chung kien sy vice pham Idi di chang nua 
thi van khdng thd vi Ihd ma khdng bat dau 
qua trinh chirng minh trong td tung hinh sy 
bang sy suy doan. Bdi vi, nhan thirc ciia nhan 
vien didu tra hoac ihiim phan tren la nhan 
thirc cLia ca nhan anh ta ve \u an chu khdng 
phai nhan thiic ciia co quan lidn hanh td tung 
va ciia ngxxai tidn hanh id lung. Mai khac, ndu 
ca nhan dicu Ira vien, thaim phan tryc tiep 
chung kicii \u vice thi dia vi phap ly ciia anh 
ta trong \u an phai la ngut̂ i lam chung chir 
khdng phai la nguoi lien hanh td lung. 

Tir phan lich Ircn. cd the khiing djnh 
nhan thirc trong TTHS trudc hei phai tiat dau 
bang sy suy doan: Suy doan cd tdi \a suy 
doan vd Idi chu khdng phai la nhung djnh 
kien cd san la cd ldi hay vo ldi. 

Tuy nhien. ddi hoi irong TTHS la phai 
suy doan \d ldi chir khdng phai suy doan cd 
tdi bdi Ic sau: 

Ly thuyei \e chirng minh chi ra nhieu 
phuong phap chung minh. Ben canh phuong 
phiip chung minh tryc lidp. ngudi la cd ihe 
chung minh bang phuong phap phan chirng 
(rediiciio ad uhsiinliim} - licng La linh cd 

nghia la "thu gidm den sif vo ly". Theo dd, 
ngudi ta se chirng minh ndu mdt phat bieu 
nao dd xay ra, thi dan ddn mau thuan ve 
logic, vi vay phat bieu dd khdng dugc xa\ ra. 
\'i dii: Ngudi ta tim thay mot chiec ao dinh 
mau nan nhan bj sat hai trong nha dng A. Rd 
rang d day cd dau hieu tdi pham va ngudi 
pham tdi. Cau hdi dng A cd pham tdi hay 
khdng la mot menh dd can phai chung minh. 
Thay vi chung minh tryc lidp dng A pham 
tgi, nhan vien canh sat dat ra gia thidt dng A 
khdng pham lgi. Mat khac, suy doan \d lgi 
khdng chi dap ung yeu cau chirng minh ma 
cdn bao ve dugc qu_\cn ciia ngUcTi bj tinh 
nghi. bj can. bi cao. Hoat dong TTHS bao 
gdm hai nhiem vu. Trudc hei. nd la boat 
ddng bao \e xa hdi chd'ng lai hanh vi xam 
hai tu phia tdi pham. .Mat khac khdng kem 
phan quan trgng la bao ve ca nhan nguĉ ii bj 
bude Idi chdng lai sy xam hai quyen con 
ngudi tir phia cdng quydn. Lual TTHS irong 
nha nudc van minh phai dung hoa dugc 
quyen lgi xa hdi \a ty do ca nhan. Chinh vi 
\ay. cd ngudi cho rang "Ludt Hinh stf la lugl 
danh cho kc hot lu(fiig, l,iidi lo lung Hinh sif 
ddiili cho ngudi lifong thien "\ Suy doan \'d 
tgi cdn dem ddn sy can bang trong hoai ddng 
TTHS giua ingi ben la Nha nudc vdi bg may 
dicu Ira. Iruy id, xcl xir hiing manh dugc hiiu 
Ihuan bang quyen lye nha nudc vdi mgi ben 
yeu the hon la ngudi bi linh nghi. hi can. bj 
cao. Hon nua. chung minh Irong TTHS la 
hoat ddng eye ky phirc lap. khdng chi la 
nhung hanh vi khaeh quan, nhung hau qua 
Ihyc le ma cdn ca nhung ydu td tam ly (ldi) 
ciia ngudi pham tgi. .Mgi sai lam trong chung 
minh nhieu khi co the phai Ira gia bang sinh 
menh ciia con ngudi. Do dd. "ndu chi chUng 
mtiili theo lufdiiii suy dodn cd toi thi rdt de 
ddn den viec coi to lung hinh stf chi dim 
iliiidn Id viec hat nguoi vd ra Ixiii an ket loi 
kem theo nhifng hinh phut cu I lie "\ Vice dmh 
kien ngudi bi linh nghi. bj can. bi cao la ngiriti 
cd tgi la hei sue nguy hiem. .\d ddng nhai 

' Hoc vien Chinh In quoc gia Ilo Chi Mmh. Tap bai 
giang Tncl hoc Mac Le - nin. nam 2000. tr, 32.'i. 

' .NguNcn Quoc Hung. Hinh su To lung. Nha sach 
Khai Tri. Sai Gon. lO.-i?.!!. 7. 

Pham Hong Ihii. Dam bao qu\cn bao chua cua 
npudi bi buoc loi. N\b Cons an nhan dan. tr 42 . 
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ngudi bj tinh nghi, bj can, bj cao la ngudi cd 
tdi keo theo dd la viec ap dung cac bien phap 
cudng chd td tung Iran lan. thieu can cur, cha 
dap len quydn con ngudi ma nhieu trudng hgp 
khi vu an dugc xem xet lai thi hg hoan toan 
vd tdi. Luc dd. cd bdi thudng oan sai di chang 
nua thi hau qua ddi vdi hg khdng the ndi la da 
bit dap dugc loan bg. 

Nhu vay, khdng chi la quydn cua ngudi 
bi bude tdi, nghia vu ciia ben bugc tdi, thd 
hien gia tri ciia van minh nhan loai trong 
viec bao ve quyen con ngudi. suy doan vd tdi 
cdn phii hgp vdi quy luat ciia nhan thuc trong 
td tung hinh sy: Mgt ngudi ludn vd tdi khi 
Nha nudc khdng chi ra dugc nhung bang 
chung chd'ng lai dieu nay va chirng minh 
dugc hg cd tdi. 

2. Su the hien cua nguyen tac suy 
doan vo tdi trong che dinh chung minh va 
chung cu cua Luat TTHS Viet Nam 

Ddi tugng ciia nhan thuc trong TTHS 
dugc ggi la ddi lugng chung minh. Luat 
TFHS Vict Nam ggi la nhung van de can 
phai chiing minh trong vu an hinh sy. Viec 
xac djnh dung ddi tugng chirng minh trong 
vu an hinh sy cd y nghia khdng chi dinh 
hudng cho hoat dong didu tra, Iruy id, xet xir 
ma cdn lam cho viec giai quydt vy an hinh sy 
dugc loan dien, triet dd. "Di/i tupng chifng 
minh trong vu dn hinh sif Id nhimg gi chifa 
bidt nhung cdn phdi bidt de lam sdng id hdn 
chdt ciia VII dn, trim co sd dd, cdc co quan 
tien hdnh td lung ra quyet dinh phu hop 
Irong qiid trinh gidi quydt vu dn hinh si/'^ 

Didu 63 BLTTHS hien hanh thd hien ngi 
dung ciia nguyen tac suy doan vd ldi khi 
khang djnh trach nhiem chirng minh thudc 
\e CO quan tidn hanh td lung chir khdng phai 
bj can. bj cao. Co sd ciia viec khiing dinh nay 
xuai phat tir mdi quan he giua Nha nudc va 
cdng dan trong id tung hinh sy va trach 
nhiem ciia Nha nudc trong viec dam bao trat 
ty xa hgi. Khiing djnh trach nhiem chirng 

minh tdi pham thudc vd ben bugc tgi ddng 
nghia nha'n manh mdt trong hai nhiem vu 
ciia td tung hinh sy la khdng chi khdng bd 
Igt tdi pham ma cdn phai khdng lam oan 
ngudi vd tgi. Trach nhiem chiing minh tdi 
pham thudc vd ben bugc tdi nen khdng 
chung minh duge tdi pham va ngudi pham 
tdi thi phai coi bj can, bi cao khdng pham 
tdi. Trong Luat TTHS mdt sd nudc cd su 
phan biet giua "phgm tpi thifc id" va "phgm 
tpi phdp ly"'. Pham tgi tren thye td la cd 
hanh vi pham tdi, cd ngudi pham tgi nhung 
trong qua trinh chiing minh vi nhidu ly do 
nhu trinh dg, nang lye didu tra ydu khdng thu 
thap dii chung cir, khdng cd ngudi lam chirng 
khaeh quan vd tu hoac qua trinh chirng minh 
tdi pham vi pham thii tuc to tyng thi loan bo 
qua trinh to tung bj coi la vd hieu va ngudi bj 
tinh nghi van dugc coi la khdng cd tdi. 
Trudng hgp nay vd mat phap ly bi can, bi cao 
dugc coi la khdng ed tdi. Cimg vdi viec 
khang djnh trach nhiem chirng minh tdi 
pham thudc vd co quan tidn hanh td tung 
ddng nghia vdi viec ngudi bj tinh nghi, bi 
can, bj cao cd quydn nhung khdng bude phai 
chirng minh sy vd tgi ciia minh. Quyen 
chung minh sy vd tgi la mdt trong nhung 
quydn quan trgng cua bj can, bj cao. Co sd 
ciia viec thyc hien quydn nay xuai phat tir 
nhieu ly do nhu hg khdng cd dii trinh dg, kha 
nang dd ehurng minh, vi quan he than thiet 
hay gia dinh hg khdng mudn chung minh... 
Ngay ca nhung co quan tidn hanh td tung vdi 
didu kien tdt nhai vd eon ngudi, khoa hge ky 
thuat dugc hau thuSn bang quydn lye nha 
nudc, trong nhidu trudng hgp cung gap khd 
khan trong viec chirng minh. Dd thye hien 
quydn chirng minh sy vd tdi ciia minh, ngudi 
bj bugc tdi cd quydn sir dung nhidu quydn 
khac nhau nhu quydn dugc im lang, quydn tu 
bao chua hay nhd ngudi bao chua. quydn dua 
ra cac chirng ciir va yeu cau, quydn duge 
tranh tung binh diing tai toa an... Nhiem vu 
ciia CO quan tien hanh td tung la phai dam 
bao cho hg thyc bien tdi nhai nhung quyen 

'' .Nguyen .Ngoc Chi. Mdt sd van de ly luan chuyen sau 
vc chung minh va chung cu, Tai lieu diing cho hpc 
vien cao hoc Khoa Luat, Dai hoc quoc gia Ha Ndi. 

' Vien Nghien cuu Khoa hpc phap ly, Chuyen de Tu 
phap hinh su so sanh, tr. 84. 
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nay. Viec bj can, bj cao cd quydn chirng 
minh sy vd tdi ciia minh khdng nhung dam 
bao quydn, Igi ich hgp phap ciia hg ma edn 
giup CO quan tidn hanh td tyng khdng nhung 
khdng lam oan ngudi vd tgi ma edn xac djnh 
chinh xac va xir ly dung ngudi, diing tgi. 

Va'n dd dau tien va quan trgng nhai lam 
CO sd cho viec chirng minh cae va'n dd tidp 
theo la CO quan tidn hanh td tung phai xac 
dinh: Cd hay khdng hanh vi pham tdi da xay 
ra? (Didu 63 BLTTHS hien hanh)'. Day la 
mgt trong nhung ddi hdi ciia nguyen tae suy 
doan vd tdi. Didu dd cd nghia la co quan tien 
hanh td tung khdng ehi phai chung minh cd 
tdi pham xay ra ma cdn phai chung minh 
khdng cd tdi pham xay ra tiic la phai suy 
doan. Quy djnh nhu vay la hgp ly bdi le ngay 
tu ban dau, tu tin bao eiia quan chiing, cd 
ngudi ty thii, pham tgi qua tang..., cae eo 
quan tidn hanh td tung khdng thd bidt va 
khang djnh ngay chac chan da cd tdi pham 
va ngudi pham tdi. Cau bdi cd tdi pham xay 
ra hay khdng ludn dat ra va xuyen sudt qua 
trinh id tung cho ddn khi cd ban an cd hieu 
lye kdt luan van dd nay va tham chi dat ra ca 
trong trudng hgp ban an da cd hieu lye phap 
luat (khi vu an bj xem xet bang thii tuc giam 
ddc thaim hoac tai thaim). Chinh vi vay, ddi 
tugng chirng minh trong vu an hinh sy la 
"nhifng gi chifa bidt nhung cdn phdi bidt". 
Nhan thuc nhu vay mdi dam bao tinh khaeh 
quan, khdng djnh kidn, tranh suy luan mdt 
chidu theo hudng cd tgi pham va ngudi pham 
tdi. Khi khdng cd tdi pham va ngudi pham 
tdi cac CO quan tidn hanh td tung can phai 
nhanh chdng ra cac quydt djnh dinh chi vu 
an hoac ban an tuyen bj cao vd tdi. 

Mudn lam rd cac va'n dd can phai chirng 
minh ndi tren dd tir dd cac co quan tidn hanh 
td tung ra cac quydt djnh td tung chinh xac 
khdng phai dya tren nhung suy luan ehii 
quan, nhung djnh kidn ca nhan hay trdng chd 
vao sue manh sieu nhien than bi nao ma phai 
dya vao be thdng chung cu vdi nhung thudc 
tinh khaeh quan, lien quan va hgp phap. 
Ngay tir thd ky Xlll, Vua Saint Louis da 
danh da'u bude ngoiit ciia Luat TTHS khi cho 
rang: "khdng phdi nhd site mgnh ciia ludi 

kiem, tin tudng noi ldi the hay nudc, lifa, gid, 
mua de tim chdn ly md phdi tim chdn ly luri 
nhdn chifng vd bdng cd"'\ 

Tuy nhien, thd nao la chirng cir hoac 
bang ed thi mdi kidu td tyng hinh sy cd quan 
didm khac nhau. Tren co sd quan didm duy 
vat Mac-xit vd chirng ciir, Didu 64 BLTTHS 
Viet Nam hien hanh da dua ra khai niem 
ehurng cU tuong dd'i khoa hge va chat che, d 
dd cd thd tim tha'y nhung tu tudng ciia 
nguyen tac suy doan vd ldi nhu sau: "Chifng 
cU Id nhifng gt cd that, difr/c thu tlidp theo 
trinh lif thii tuc do Bd ludt ndy quy dinh md 
CO quan dieu tra, vien kiem sdt vd tod dn 
diing lam cdn cU de .xdc dinh cd hay khdng 
hdnh vi phgm tpi, ngifdi thifc hien hdnh vi 
phgm tdi cimg nhif cdc tinh tiet khdc cdn 
thiet cho viec gidi quydt dimg ddn vu dn. " 

Chiing cu la nhung gi cd that. Khoa bgc 
Luat TTHS ggi la tinh khaeh quan ciia chung 
cu. Khi tdi pham lac dgng vao ddi tugng ciia 
tdi pham nham xam hai cac quan he xa hdi 
dugc luat binh sy bao ve se dd lai nhung dau 
vet vat chai trong thd gidi khaeh quan. 
Nhiem vu ciia cac co quan tidn hanh td tung 
la phai thu thap dugc cac da'u vei khaeh quan 
nay va dam bao linh khaeh quan ciia nd. 
TTico Idgic nay thi nhung dd vat, sy kien bj 
xuyen tac hoac do suy luan cbii quan khdng 
dugc ggi la chirng cu va khdng cd gia trj 
chirng minh. Tinh khaeh quan ciia chung cu 
- xet dudi gdc dg suy doan vd tdi ddi hdi cac 
CO quan tie'n hanh td tung khdng chi dam bao 
tinh xac thyc khaeh quan ciia chirng cu, ma 
edn khdng duge suy luan chii quan nham 
chung minh theo hudng cd tgi. 

Chirng cu dugc diing lam can cu dd xac 
djnh cd hay khdng hanh vi pham tdi va ngudi 
thyc hien tdi pham... Ban than ndi dung nay 
da cho tha'y chung cu cd hai gia tri chirng 
minh: Chung minh vd tdi va chirng minh cd 
tdi. Khoa hge Luat TTHS chia chirng cur lam 
hai loai la chirng cu bugc tgi va chirng cir gd 
tgi. Chiing cu bugc tdi la chirng cur cd gia trj 

" Nguyen Qudc Hung. Hinh su To tung. Nha sach 
KhaiTri. Sai Gdn. 19-57.^.9 
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chung minh dugc cd hanh \i pham tdi xay 
ra, cd ngudi thyc hien tgi pham va cac tinh 
liet khac khang djnh trach nhiem hinh sy ciia 
hg. Chung cir gd tdi la chirng cu cd gia trj 
chung minh khdng cd hanh vi pham tdi \a 
ngudi pham tgi hoac cac tinh tidt giam nhe 
trach nhiem hinh sy. Viec phan chia chung cu 
thanh hai loai bugc tdi va gd tdi phai dugc 
hidu la sy phan loai gia tri chung minh ciia 
chung cir. Bdi le. trong thyc td mgt chirng cu 
cd hai gia trj chirng minh: Vira cd gia trj cho 
sy vd tgi ciia ngudi nay, \ira cd gia trj bugc 
tdi ngudi khac. Nhan thirc nhu vay mdi dam 
bao ductc linh khaeh quan ciia chung cu ddng 
thdi bugc cac co quan tidn hanh td tung trong 
qua trinh thu thap chung cur phai thu thap ea 
chirng cir bugc tdi va chung cu gd tdi. 

Mudn nhan thuc dugc cac tinh tidt ciia \u 
an dd di den khang dinh mot ngudi cd tdi hay 
khdng cd tgi phai thdng qua qua trinh chirng 
minh tire la qua trinh phat hien, thu thap, 
kidm tra, danh gia chirng eU. Dieu 65 
BLTTHS hien himh the hien nguyen tac suy 
doan vd Igi d vice quy djnh cac co quan tidn 
hanh td tung dugc phep thu thap chung cu tir 
cac ngudn khac nhau. Yeu cau ddi vdi viec 
thu thap chirng cur la phai thu thap dii. khdng 
chi thu ihiip chirng cir chung minh cd tdi ma 
bd qua chirng cu chung minh vd tgi. Trong 
qua trinh danh gia chung cu, nguyen tac suy 
doan \d Igi ddi hdi ngucTi tidn hanh td lung 
phai cd thai do khaeh quan, khdng dugc cd 
thanh kien ddi \di viec cd Igi hay khdng cd 
tgi ciia bj can, bi cao. Nguyen tac suy doan vd 
tgi cdn ddi bdi hoat ddng danh gia chung cir 
phai toan dien va day dii, phai bam sal vao 
cac van dd can phai chung minh quy djnh tai 
Dicu 63 BLTTHS 2003. phai xem .xet ca mat 
bugc Idi \a gd tdi. khdng dugc thien vd mat 
nao. Hoai dong danh gia chung cu phai cd 
niem tin ngi uim. Niem tin ndi tam khac \'di 
djnh kidn (thanh kien). Niem tin ndi tiim chi 
la sy dy doan ban dau vc \u an. Khi nghien 
cim. kiem tra chung cir. nguiTi tidn hanh td 
tung thay cd nhung chirng cu lam thay ddi dy 
doan ban dau thi dy doan nay phai bi loai bd. 
Nhung dy doan ban dau cdn dugc ggi la "gid 
thuydt dieu tra" - khdng the thidu trong boat 

ddng danh gia chung ciir. Nhung nhung gia 
thuydt nay khdng phai la bai di bai djch ma 
cd thd bj thay ddi bang dy doan khac eho den 
khi kdt qua cudi ciing da dugc chung minh 
thuydt phuc. 

Didu 64 BLTTHS hien hanh quy djnh 
cac ngudn chung cii bao gdm: vat chii'ng. Idi 
khai ciia ngudi lam chung, ngudi bj hai. 
nguyen don dan sy, bj don dan sy. ngudi co 
quydn Igi nghia vy lien quan, ngudi bj tam 
giu, bi can. bj cao. kdt luan giam djnh. bien 
ban vd cac boat ddng didu tra. Trong cac quy 
djnh ciia BLTTHS vd ngudn chirng cu thi 
quy djnh \d ldi khai ciia ngudi bj bat, ngudi 
bj tam giu, bj can, bj cao the hien rd nhat 
nguyen tac suy doan vd tgi. Theo Didu 71, 
72 BLTTHS hien hanh thi ngudi bj bat, 
ngudi bj tam giu trinh bay nhung tinh liet 
lien quan ddn vu an. Dac biet khoan 2, Didu 
72 quy djnh rd: "IJri nhdn toi cua bi can, hi 
cdo chi CO the dupc coi Id chifng cU neu no 
phii hop vdi cdc chUng cU khdc trong vu an. 
Khdng dupc dimg ldi nhdn ldi ciia hi can, hi 
cdo Idm cliUng cU duy nhdt de ket toi". Tir 
quy djnh nay hoan loan cd the suy luan 
nguge lai: Ldi khai khdng nhan tdi ciia bi 
can. bj cao van dugc coi la chirng cir ngay ca 
khi nd khdng phii hgp vdi cac chung cur khac 
midn la nd dam bao dugc cac thudc tinh eiia 
chirng cir la tinh khaeh quan, lien quan va 
hgp phap. Viec khdng coi Idi nhan tgi ciia bi 
can, bj cao la chung cir duy nhai dd kdt toi 
nham tranh tinh trang mdm cung. diing nhuc 
hinh bat bj can. bj cao phai nhan tgi xay ra 
trong qua trinh thu thap chirng cu. Trong 
thyc td, 0 cac phien toa cau dau tien cac 
thaim phan hdi bj cao thuimg la.- ".\nh cu 
nghe rd cdo trgng khong'.' Cdo Irgng Iruy to 
anh ve tpi...cd dung khdng'.'" Ndu bj cao tra 
ldi diing thi lap tuc vice xet boi chuydn theo 
hudng bugc tdi. Ndu bj cao tra \ai khong thi 
Hgi ddng xet xir thudng bat bj cao tra \d\ tai 
sao khdng dung? Mat khac. trong cac phien 
toa hinh sy \i qua coi trgng ldi nhan tgi ciia bj 
cao nen thdi lucmg danh cho vice hoi cac bj 
cao chidm ty le rat Idn. Nguyen tac suy doan 
vd tdi cho phep bi cao cd quydn im lang va ldi 
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thii tdi cua bj cao chi dugc coi la chung cu khi 
nd phii hgp \'di cac chung cu khac. khi trach 
nhiem chirng minh thuge vd co quan tidn 
hanh td lung, thi viec xet hdi bj cao qua 
nhieu. danh gia qua cao Idi nhan tdi ciia bi 
cao ma bd qua cac chung cu khac la bidu hien 
ciia sy thidu Irach nhiem, \i pham nguyen lac 
suy doan vd tgi ciia cac co quan tidn hanh id 
tung. Trong nhieu vu an, bj cao nhan tgi bira 
vi thidu hieu bidt phap luat. nhan tdi thay cho 
nguiTi khac. Ndu chi thoa man \'di ldi nhan tdi 
CLia bj can. bj cao dc bugc ldi hg ibi rai cd the 
dan ddn xet xu oan ngudi vd tgi. Do N'ay, ldi 
nbiin ldi ciia bi can, bj cao nhidu khi chi la 
djnh hudng cho qua trinh chung minh va nd 
chi cd gia trj chirng minh khi nd phii hgp vdi 
cac chiing cir khac. 

Lien quan ddn ldi nhan tdi cua bj can. bj 
cao cd mgt va'n dc dat ra la: Lai nhan tdi ciia 
bj can, bj cao tai co quan tidn hanh id tung 
da dugc quy djnh tai Dieu 72 BLTTHS 2003. 
Tuy nhien. cd nhung trudng hgp bj can, bj 
cao nhan ldi khdng phai Irudc co quan tidn 
hanh id lung: Nhu trong nhat ky, Irong biic 
Ihu giri ngudi khac...(sach bao phap ly tai 
mien Nam trudc nam 1975 ggi la "llui toi 
ngogi luphdp"). Nhung lai lieu nay dugc co 
quan tien hanh id lung ihu ihiip. Vay sy thii 
lgi nay cd dugc coi la chung cu khdng? Va 
danh gia sy thii lgi nay nhu the nao? Dudi 
gdc do nguyen tac suy doan va Idi thi cac co 
quan tidn hanh id tung can kiem tra Idi Ihii 
tgi nay bang each bdi bj can, bj cao. Neu hg 
thira nhan sy ihu Igi nay Ihi day mdi dugc coi 
la '7(>; llui toi" va giai quydt theo Dicu 72: 
Chi dugc coi la chirng cu neu nd phii hgp vdi 
cac chung cir khac. Ndu bj can phu nhan sy 
Ihii ldi nay Ihi khdng dugc coi la chirng cir 
ngay ca khi nd phii hgp vdi cac chung cir 
khac. Tir nhung qu\ dinh tren cua BLTTHS 
ve Idi nhan ldi ciia bi can, bj cao. cd the rut 
ra kei luan: Ngay ca khi bj can. bj cao nhiin 
lgi Ihi cac co quan lien hanh td lung van phai 
suy doan vd loi. 

3. Hoan thien cac quy dinh ve chung 
minh va chung cu ciia BLTrHS hien 
hanh dam bao nguyen tac suy doan vo tgi 

Vd quydn dugc dua ra chirng cir cua bi 
can. bj cao: Quy dinh ciia BLTTHS hien 
hanh thd hien sy bai binh dang giua ben gd 
ldi va ben bugc Idi va ban chd quyen chung 
minh sy vd tgi ciia ngudi bj bugc ldi. Cac 
Didu 48, 49. 50, 58 quy djnh \e quyen cua 
ngudi bj tam giu. bj can. bj cao, ngudi bao 
chua cho ihay Luat chi cho phep nhung 
ngudi nay dua ra. hoac thu thap tai lieu, dd 
vai ma khdng khang djnh nhung dd vat. tai 
lieu nay cd phai la chirng cir hay khdng? 
Viec khdng khang djnh \a khdng cho phep 
bi can. bi cao dua ra chung cu do bi han chd 
bdi Dicu 64 BLTTHS hien hanh ve chung cir. 
"Hico dd; "Chung cU Id nliUng gi cd thai dupe 
thu iligp theo Irinh lif llui luc Bo ludl nay quy 
diiili md CO quan dieu Ira. vien kiem sdt. tod 
dn dimg Idm cdn cU xdc dinh cd hay khong 
hdnh vi phgm loi ... ". Nhu \ay. vice ihu thap 
chung cir. quyen dugc thu ihap chung va 
danh gia mdt lai lieu, dd \al nao dd cd phai 
la chirng cu hay khdng phu thudc vao y chi 
ciia ben bugc tdi gdm co quan dicu tra. vien 
kidm sat. toa an. Vice xep loa an vao ben 
bugc tgi ma khdng phai la mgt trgng tai vdi 
chirc nang danh gia mdi lai lieu, dd viil nao 
dd do cac ben bugc Idi va gd Idi dua ra cd 
phai chung cir hay khdng sc dan ddn linh 
trang Ihicu khaeh quan trong vice thu thap, 
danh gia chung cir ciia cac co quan lien 
hanh id lung khi \i ly do nao dd hg bd qua 
khdng ghi nhan \a xem xcl nhung Uii lieu, 
dd vat ma ngudi bj bugc lgi va nguiti bao 
chua cung cap. .Mat khac. Lual cho phep 
ngudi bao chua dugc thu thap chung cu 
nhung Ihicu han co clic, thii luc dc ho thuc 
hien quvcn nay. Van dc dat ra d day la ben 
gd tgi cd bi rang bugc boi linh hgp phap ciia 
chirng cir hay khdng? Ciiiing ldi cho rang 
tinh hop phap ciia chung cu chi cd gia trj 
rang bugc ddi vdi ben huge tgi vdi lu each 
dai dien cho Nha nudc ma khdng rang bugc 
\di ben gd tdi. Bi can. bj cao cd the sir dung 
bai cir bien phap nao (khdng loai trir bien 
phap bai hgp phap) dd ihu ihap uii lieu, dd 
vat. Nhung tai lieu dd vai nay van duoc coi 
la chirng cu neu nd cd gia irj chirng mmh dac 

59 



IHA NUdc VA PHAP LUAT SO 11/200* 

biet la chung minh sy vd tgi cua hg. Ndi 
each khac. co quan tidn hanh td tung khdng 
the nhan dinh rang: Mgt tai lieu, dd vat nao 
dd ma ben gd tgi dua ra tuy cd gia trj chirng 
minh nhung do hanh vi trdm cap hoac do 
chidm doat bai hgp phap ma cd nen khdng 
dugc coi la chung cii. Tir phan tich tren, 
chung toi dd nghj nen sira ddi quy dinh vd 
chiing CU' nhu sau: Chung cU Id nhifng gi cd 
that, do cdc ben bupc tpi vd gd tpi difa ra cd 
gid tri chung minh cd hay khdng cd tdi 
phgm, ngudi phgm tpi vd cdc vdn de khdc 
ciia VII dn hinh sif. 

Didu 74 BLTTHS hien hanh, quy dinh vd 
vat chirng cung cho thay ydu td bugc tdi 
nhidu hon gd tdi khi quy djnh rang vat chiing 
la nhung vat dugc diing lam cdng cu, phuong 
tien pham tdi...,cung nhu cac vat khac cd gia 
trj chiing minh tgi pham va ngudi pham tgi. 
Nhu vay, Lual da han chd vat chirng d nhung 
vat chirng minh pham tdi va ngudi pham tdi. 
Cdn nhung vat khac cd lien quan ddn vu an, 
tdn lai khaeh quan cd gia Irj chung minh sy 
vd tgi cua bj can, bj cao thi khdng dugc coi 
la vat chirng. Trong khi dd, bj can, bj cao va 
nguc î bao chua cd quydn dua ra dd vat de 
chiing minh sy \d tdi ciia minh. Vay nhung 
dd vai nay ggi la gi va cd gia trj chung minh 
nhuthdnao? 

Ve van de quydn dua ra chirng cur ciia 
ngudi bi bugc tgi. BLTTHS Lien bang Nga 
2001 quy djnh cu thd hon qua dd dam bao 
dugc nguyen tac suy doan vd tgi. Cu thd cac 
Didu 46, 47 BLTTHS Lien bang Nga quy 
djnh vc quydn ciia ngudi bj tinh nghi, bj can 
khang dinh rd nhung ngudi nay cd quydn 
dua ra chung cu. Didu 81 quy djnh ve \ai 
chirng la nhung vat khdng chi dd chirng minh 
tdi pham ma cdn diing dd xac djnh cac tinh 
tidt khac ciia \u an. Cac tinh tiei khac d day 
khdng loai trir cac tinh tiei chirng minh bi 
can, bj cao \d ldi. 

Vc quy djnh cho phep toa an tra hd so dd 
dicu Ira bd sung khi loa an thay cdn thidu 
nhung chung cu quan trgng ma khdng bd 
sung tai phien toa, khi cd can cir cho rang bi 
cao pham mot ldi khac hoac cd ddng pham 

khac quy djnh tai Didu 179 BLTTHS 2003 
eho tha'y ydu to djnh kidn bj cao cd tdi trong 
boat ddng chiing minh va danh gia chung cii 
ciia toa an rd hon la suy doan vd tgi. Quy 
djnh nay bien toa an thanh co quan bude tdi 
tao ra he thdng co quan bugc tdi hiing manh 
gdm 3 CO quan: Co quan didu tra - vien kiem 
sat - toa an. Trong dd, ndu toa an thay viec 
bugc tdi ciia eo quan didu tra, vien kiem sat 
chua chat ehe va vi pham thii tuc td tung 
(chua chUng minh dugc ldi ciia bj can) thi 
toa an yeu cau hai co quan kia bugc tdi lai 
trong khi nguyen tac suy doan vd tdi khang 
djnh trach nhiem chung minh thudc vd ben 
bugc tdi (co quan didu tra - vien kidm sat). 
Trudng hgp nay. ndu thay viec vien kidm sal 
chung minh ldi ciia bj can chua day dii thi 
toa an cd quydn tuyen bd bj cao khdng pham 
tdi chu khdng dugc "hgp sire" ciing hai co 
quan kia bugc tgi ddn ciing bj cao kd ca cho 
phep ben bude tdi hgp phap boa nhung vi 
pham trudc dd. 

Quy djnh cho phdp toa an tra hd so de 
didu tra bd sung cdn vi pham nguyen tae suy 
doan vd tdi d chd: Cho phep toa an djnh kien 
trudc bj cao cd tdi bang viec tra hd so dd dieu 
tra bd sung khi "cd cdn cif cho rdng bi cdo 
phgm tpi khdc hoac cd ddng phgm khdc". 
Nguyen tac suy doan vd tdi khang djnh: Khi 
va chi khi cd ban an kdt tdi da cd hieu lye 
phap luat ciia toa an mdi kdt luan mdt ngudi 
nao dd pham tgi va mgi ehurng cir trong dd cd 
chung cu bugc tdi va gd tdi phai dugc xem 
xet tai phien toa. Thd nhung. Didu 179 lai cho 
phep thaim phan chii toa phien toa djnh kidn 
trudc bj cao cd tdi dd tra hd so. Nhu vay, de ra 
ban an bugc tdi cd hai trinh ty chiing minh. 
Mgt trinh ty chung minh va kdt tdi so bd bi 
cao do thaim phan chii toa phien toa tidn hanh 
va trinh ty chung minh, kdt tdi chinh thirc chi 
cd y nghia hgp phap boa. cdng khai boa ban 
an do tham phan "xir nhap" trudc dd ciia Hoi 
ddng xet xir. Tu dd. keo theo tinh hinh thirc 
ciia phien toa ma kdt qua bj cao cd tgi da 
dugc thaim phan dy lieu trudc. 

(Xem tiep trang 65) 
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tU con sd khdng va cang khdng the phii djnh 
sach tron nhung gi cac thd he trudc (ca tay 
va ta) da dd lai. Vd mat phuong phap, thi day 
chinh la mat bidu hien cu thd ciia phuong 
phap dien djch. Bdi vi ljch sir phat tridn tdi 
pham hge tren mgt tram nam da cho the he 
hdm nay bidt rd vd ban chai ciia tinh hinh tdi 
pham vdi ba ngi dung nhu da trinh bay va 
cung cho bidt ea phuong phap tim ra ban 
chai ciia hien tugng nay bang each nghien 
cihi mat nhan thirc cua nd, tire la thdng qua 
tdng the eac hanh vi pham tgi da xay ra... 

Va'n dd tidp theo hien nay la mdi qudc 
gia "ddi xir" vdi tdng the nhu the nao, td 
chuc thdng ke tgi pham ra sao, mirc dg cdng 
khai ddn dau va viec nghien cuu, danh gia 
cai tdng thd dd chi tidt, chinh xac ddn mUc 
do nao. Tai ea nhung viec dd ddu thudc mat 
trien khai thyc tidn phuc vu eho viee nhan 
thiic, danh gia thyc trang ciia tinh hinh tdi 
pham 0 tirng thdi didm can thidt. 

Dd cd thd danh gia dugc THl/C 
TRANG ciia tinh hinh tdi pham (thyc trang 
bao gid eung chi la nhiem vu, la yeu cau 
duge xa hdi dat ra cho cac nha nghien ciiru, 
chu nd khdng bao gid la mdt thuat ngu tdi 
pham hge nhu cd tac gia lam tudng), tdi 
pham bgc cung da chi dan rang, phai lam rd 
dugc dac diem djnh lugng va djnh tinh ciia 
tinh hinh tdi pham, lire la phai cd dii sd lieu 

thye td dd md ta dugc cac thdng sd sau day 
ciia tinh hinh tdi pham: 

- Mirc do ciia tinh hinh tdi pham (chu 
khdng phai thyc trang); 

- Co ca'u ciia tinh binh tdi pham; 
- Ddng thai hay didn bidn ciia tinh hinh 

tgi pham; 
- Tinh chai ciia tinh hinh tdi pham. 
Ca bdn thdng sd nay da dugc nhidu tai 

lieu dd cap va chiing dugc hidu cd tinh chai 
quy udc hoac tuong ddi rang, mue do va dien 
bie'n eiia tinh hinh tgi pham thi cho biei vd 
dac diem dinh lugng ciia tinh binh tgi pham, 
cdn CO ca'u va tinh chai ciia tinh hinh tdi 
pham thi cho bidt vd dac diem djnh tinh ciia 
hien tugng nay. 

Khi nghien cuu thyc td dac diem djnh 
lugng cua tinh hinh tdi pham thi mdt va'n dd 
tai ydu nay sinh. Dd la van dd tdi pham an. ' 
Day la loai tgi pham chi ndi ve trang thai. Va 
ngay nay nd da dugc xem nhu mdt phan 
khdng the thidu dugc ciia tinh hinh ldi pham 
trong thyc td, tuc la khi danh gia thyc trang 
ciia tinh hinh tgi pham thi khdng thd bd qua 
dugc phan an eiia tinh binh tdi pham, phan 
ddi trgng vdi phan cdn lai, tuc la phan hien 
ciia tinh hinh tdi pham ma ban dau chiing tdi 
da tirng ggi la phan rd ciia tinh hinh tdi 
pham (nam 1994). 

(Tiep theo trang 60 - Su the hien cua nguyen tdc ...) 

Vdi nhung ban chd cua BLTTHS hien 
hanh neu tren, quan diem ciia chiing tdi la 
xoa bd chd djnh tra hd so de didu tra bd sung 
ciia toa an quy djnh tai Didu 179 BLTTHS 
hien hanh dd dam bao nguyen tac suy doan 
vd tdi trong TTHS. Thay vao dd, cho phep tai 
giai doan xet xir, vien kidm sat vdi tu each la 
eo quan bude tdi, cd quydn bd sung chirng cu 
ne'u eo quan nay ty thay viec chung minh ldi 
cua bj can, bj cao chua day dii. Ndu hd so vu 
an da chuydn sang toa an ma vien kiem sat 
van giu nguyen quan didm bugc tdi thi eho 
dii ed tha'y nhung thidu sdt vd chung cur toa 

an van tidn hanh xet xir va tuyen bj cao 
khdng pham tdi vdi ly do, ben bugc tdi 
khdng chirng minh dugc hoac chung minh 
khdng diing phap luat ldi ciia bj cao. Ndu sau 
dd, vien kiem sat thay can bugc tdi lai thi dd 
la cau chuyen ciia vu an khac. Cd nhu vay 
mdi dd cao trach nhiem chirng minh Idi ciia 
ngudi bj bude tdi eiia vien kidm sat cung nhu 
tra toa an vd vdi dung chuc nang eiia nd la co 
quan xet xir chir khdng phai eo quan bugc tdi 
va phan quydt ciia toa an mdi dam bao khaeh 
quan, khdng djnh kidn. 
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