
VAI TRO CUA THOA U6C LAO DONG TAP THE 

Thoa ude lao ddng ed vai trd quan 
trgng trong tao dung quan he lao 

ddng hii hoi ve quyen va Igi ieh giira ngudi 
sir dung lao ddng vi tap thd ngudi lao ddng; 
tao ra su gin bd doin kei gitia cie ei nhan 
ngudi lao ddng, cie nhdm ngudi lao ddng vi 
tip the lao ddng vdi nhau nhim ban chd 
duge xung dgt vi eanh tranh khdng linh 
manh trong linh vuc lao ddng va tren thi 
trudng lao ddng; bien phip huu hieu dd ban 
chd xung dot vi tranh chap lao dgng, li co sd 
phip ly quan trgng dd giii quyet tranh chap 
lao ddng; ngudn quy pham bd sung eho eic 
quy dinh eiia phip luat lao ddng tai don vi 
ddng thdi gdp phin hoan thien vi phit tridn 
phap luat lao ddng. Nhirng van de tren se 
dugc lim sang td trong bii viei niy. 

1. Thoa ude lao dgng gdp phan tao 
dung quan he lao dgng hai hoa ve quyen 
va Igi ich giua ngudi su dung lao dgng va 
tap the ngudi lao dgng 

Ciing vdi hgp ddng lao ddng, thoa ude 
lao ddng tap thd la co sd phip ly chii ye'u dd 
hinh thanh nen quan he lao ddng. Nhung, 
khae vdi hgp ddng lao dgng, thoa uac lao 
ddng tap the hinh thinh nen quan he lao 
ddng mang tinh tap the. Vdi viec ky kei thoa 
ude lao ddng tap the, quan he lao ddng tap 
the hinh thanh mgt cich cu the vi rd ring, 
the hien rd y ehi chii quan eiia hai ben trong 
thoi ude: tap thd ngudi lao ddng mi dai dien 
la edng doan va ngudi sir dung lao ddng -
chii doanh nghiep. 

Tlioi ude lao ddng tap the li su hgp tic, 
cdng ddng trich nhiem giira hai ben: tap thd 
lao ddng va ngudi sir dung lao ddng. Ve mat 
xa hdi, thoi u6c lao ddng tap thd cd y nghia 
lit quan trgng, nd thd hien su hgp tic giira 
hai gidi: chii - thg, mi binh thudng Igi ieh 
ciia hai gidi la ddi lip nhau. Se khdng thd ndi 
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de'n St; hgp tie neu quan he giira ehii vi thg 
chi la su le thudc. nhung khi ngudi lao ddng 
kei thinh tap the ma dai dien la edng doin 
thi tuong quan trong mdi quan he niy da trd 
nen binh ding. Su hgp tic. cdng ddng trich 
nhiem duge thd hien trong viec thuc hien cic 
quyen va nghia vu phit sinh tren eo sd phip 
luat lao ddng vi cu the trong thoa ude. Qui 
trinh thuong lugng xay dung thoi ude lao 
dgng tap the se giiip tao lap eo ehe ddi thoai 
giira ngudi sir dung lao ddng vdi ngudi lao 
ddng thdng qua td chire edng doin. Hai ben 
se cd CO hdi de ban bac, trao ddi, chia se 
thdng tin vdi nhau trinh nhung hieu lim 
ding tie'e. Thue te d Viet Nam thdi gian qua 
ed nhieu cude dinh cdng xiy ra do ngudi sir 
dung lao dgng vi td chirc cdng doin chua 
xay dung dugc co' ehe ddi thoai hiru hieu, 
chua nim bit duge kip thdi vi chinh xie tam 
tu, nguyen vgng ciia ngudi lao ddng cung 
nhu thdng tin diy dii tdi ngudi lao dgng ve 
tinh hinh eiia doanh nghiep. Qui trinh 
thuong lugng tap thd se tao ra kenh giao tiep 
hieu qua, giiip cho ngudi lao ddng phin inh 
dugc nhirng vin de birc xiic, nhirng mong 
mudn va nguyen vgng ciia hg. Thdng qua dd 
doanh nghiep cd nhirng dieu ehinh phii hgp 
dd giai quyet kip thdi cic vudng mie. Ben 
eanh dd, viec chia se thdng tin ciing tao dieu 
kien tien dd quan trgng trong viec eiing cd 
Idng tin ciia ngudi lao ddng ddi vdi ngudi sir 
dung lao dgng. 

Viec tao dieu kien eho ngudi lao ddng 
dugc tham gia \'ao qui trinh thuong lugng dd 
dua ra cic quyet dinh lien quan den quyen 
Igi ciia ehinh hg thd hien sir tdn trgng eiia 
ngudi sir dung lao dgng ddi vdi ngudi lao 
ddng. Dieu niy sc cd tic dgng tieh cue den 
tinh thin ciia nguai lao ddng. gdp phin nang 
eao nang suit lao dgng va su gan bd ciia 
ngudi lao ddng ddi \di doanh nghiep. Dieu 
nay dac biet cd y nghia trong bdi eanh hien 
nay d Viet Nam khi ma hien tugng khan 
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hidm lao ddng qua dao tao dang trd ndn phd 
bidn d cac tinh, thanh phd Idn thi viec ky kei 
thoi ude lao ddng tap the vdi nhung quy 
dinh vd didu kien ed Igi hon eho ngudi lao 
ddng the hien rd rang thien ehi va cam ket 
ciia ngudi sir dung lao dgng, gdp phin giiip 
ngudi lao ddng cim thiy yen tam va gin bd 
lam viec lau dai tai doanh nghiep. 

Thoi ude lao ddng tap thd ddng gdp vio 
mue tieu quan trgng eiia phit trien kinh te -
xa hdi, mdt mat thdng qua xay dung vi cung 
cd khdng khi boa binh trong quan he lao 
dgng cd Igi cho nhirng nd lire phit tridn, vi 
mat khie thiic diy giii quyet nhiing quydn 
Igi xung dgt nhau phii hgp vdi yeu ciu phit 
tridn kinh te - xa hdi. Su cin thiei phii cd 
mdt he thdng quan he lao ddng ndi ehung 
ma trong dd thoa ude tap thd li ehii ydu dd 
xem xet yeu ciu phit tridn da duge nhan 
manh trong phip luat eiia nhidu nude. 

Thoa ude lao ddng tap thd gdp phin ban 
chd nhirng eanh tranh khdng cin thiet, ngan 
ngira, ban che' nhirng mau thuin vi didu hoi 
nhirng quydn Igi eiia hai ben. Trude bet, viec 
ky kei thoi ude lao ddng tap thd giiip cho 
ngudi sir dung lao ddng vi ngudi lao ddng thd 
hien rd rang vi eu thd sir ddng thuan eua hai 
ben vd viec phari dinh trich nhiem, quydn vi 
nghia vu giira cic ben bing van ban, gdp phin 
trinh duge nhung hidu lim hoae nhiing cich 
dien giai khae nhau vdn dugc xem nhu li mdt 
trong nhirng nguyen nhan ehinh ciia cic tranh 
chip lao ddng. Mue dich ciia thoi ude lao 
ddng tap the la dd xiic tien mdi quan he lao 
ddng trong cdng nghiep tdt dep giira doanh 
nghiep vdi cdng doan, eu the hon la dd tao ra 
mdt sir hidu biei rd ring ddi vdi nhirng van de 
vi didu kien lam viec eiia nhung ngudi lao 
ddng do edng doan dai dien nhim dn dinh 
nhung didu kien lam viec eiia hg trong thdi 
gian thoa ude ed hieu lue, ddng thdi nhim 
cung cip nhiing phuong tien dd giai quydt 
nhiing su hidu lim cd thd xiy ra do nhung 
each giii thich khic nhau hoae \d bit ky ndi 
dung nao eiia thoi ude. 

Trong cude dau tranh vd Igi ich giira Igi 
nhuan cua ngudi sir dung lao ddng vi quydn 
Igi ciia ngudi lao ddng, thoa uac lao ddng tap 

the da tao ra mdt co sd eho sir hoi hgp, dung 
hoi Igi ich, tao didu kien dd ngudi sir dung 
lao ddng va dai dien ngudi lao ddng - cdng 
doan cd dip gap go, trao ddi va hieu nhau 
hon, tir dd lim cho mdi quan he lao ddng 
dugc dn dinh, didn ra hii hoa, giiip cho boat 
ddng sin xuit, kinh doanh ciia doanh nghiep 
duge phat tridn. 

Vi du, trong Mue 7 eua thoa ude miu 
duge ky giira Lien minh cdng doin va Lien 
minh cic hiep hdi eiia nhirng ngudi sir dung 
lao ddng eua Cdng hoa Lien bang Diifc co 
quy dinh: "cic ben tu kidm che nhirng hanh 
dgng true tidp ddi ngbieb vdi mue tidu ciia 
Muc I trong qui trinh hoa giai (nghia vu boa 
binh) vi "hinh ddng nhu vay ehi ed thd dugc 
sir dung khi thii tuc hoa giai bat thanh"'. 

Ddi vdi quan he lao ddng, phap luat lao 
ddng khdng quy dinh chat ehe eae quydn va 
Igi ieh eu the cua eae ben ma ehi xie lip 
khung phip ly eo ban dd cic ben cd thd tu 
thuong lugng vi thoi thuan vdi nhau. Vi vay, 
cae doanh nghiep cin ky kei thoi udc lao 
ddng tap thd dd cu thd hoi cie quydn va 
nghia vu eiia cic bdn eho phii hgp vdi didu 
kien va khi nang thue td ciia tirng doanh 
nghiep trong tirng thdi ky nhat dinh. 

Tren CO sd thuong lugng, Igi ieh eua cic 
ben se di den thd'ng nhit vdi nhau hon, ddng 
thdi cie ben eiing se ed trich nhiem hon 
trong viec thue bien cie quydn vi nghia vu 
ddi vdi nhau. Va nhu vay, so vdi nhirng quan 
he lao ddng chi don thuin dua trdn cie quy 
dinh ciia phip luat thi nhirng quan he giira 
tap the lao ddng va ngudi sir dung dugc tien 
hinh tren co sd thoa ude lao ddng tap thd se 
phii hgp vdi thue te hon, hai hoa vd quydn va 
nghia vii giiia cac ben hem va do dd dn dinh, 
ben virng hon. 

Thoi uac lao ddng tap thd dugc thidt lap 
thdng qua mdt qui trinh thuong lugng tip 
the mdt cich tu nguyen. Khi thoi udc lao 
ddng tap thd duge thdng qua, nd se cd tinh 
ring buge vd mat phip ly ddi vdi ngudi sir 
dung lao ddng va tirng c i nhan ngudi lao 

Thii tuc hoa giai va trgng tai cae tranh chap lao 
ddng. ILO - thang 8 nam 2006. tr. 60. 
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ddng eiing nhu ddi vdi tap the ngudi lao 
ddng ciia doanh nghiep dd. Vdi vai trd nhu 
vay, nd la mdt "tim l i chin" giiip cho cic 
ben trinh dugc nhiing tinh hudng thay ddi 
dieu kien lao ddng mdt cich dot ngdt tir phia 
ngudi sir dung lao ddng hoae dua ra nhung 
yeu sich mdi hoae nhirng hanh vi vi pham 
cac quy dinh ciia thoi udc da dugc thoa 
thuan giira hai bdn. Day li didu kien cin 
thiei de bio dim cho doanh nghiep boat 
ddng dn dinh. 

2. Thoa udc lao dgng tap the tao ra su 
gan bo doan ket giUa cac ca nhan ngudi 
lao dong, cac nhdm ngudi lao dgng va tap 
the lao dong vdi nhau, qua dd han che 
dugc xung dot va eanh tranh khdng lanh 
manh trong ITnh vuc lao dgng va tren thj 
trutmg lao dgng 

Thoi udc lao ddng tap the duge ky ket vi 
thue hien giiia cac ben se thd'ng nhat dugc che 
do lao ddng ip dung ehung, khdng ed sir phan 
biet cho tat ca nhiing ngudi lao ddng d ciing 
mdt don vi doanh nghiep, mgt doanh nghiep 
hoae mdt nginh, mdt viing (tuy theo quy md, 
pham vi eua thoa uac). Nhu vay, thoa ude lao 
dgng tap the eung se giiip loai trir su eanh 
tranh khdng lanh manh giira nhung ngudi lao 
ddng d eiing mgt bd phan doanh nghiep, mdt 
doanh nghiep, tham chi mdt nganh, mgt viing. 
Ngudi lao ddng se gat bd nhiing Igi ich mang 
tinh ci nhan, cue bd, dd bao dim dn dinh viec 
lam. Chinh didu dd di tao eho hg sir doan ket, 
nhat tri, ban ehe' duge nhiing xung dgt va 
eanh tranh khdng lanh manh tren thi trudng 
lao ddng eung nhu trong mdi quan he vdi 
ngudi sir dung lao ddng. 

Trude het, ddi vdi ngudi sir dung lao 
ddng, thoi udc lao ddng tap thd li ngudn quy 
pham thich hgp, tai chd, hd trg vi tao dieu 
kien cho viec quin ly, dieu hinh sin xuit kip 
thdi, tao didu kien cho quan he lao ddng trong 
doanh nghiep duge gin bd, hai boa vi dn 
dinh. Thoi ude lao ddng tap thd se giiip viec 
kiem ehe xu hudng lam quydn eiia ngudi sir 
dung lao ddng ddi vdi ngudi lao ddng, ddng 
thdi giiip hg thoit khdi nhung ddi hdi hoae 
yeu sieh ei nhan ddi tang quyen Igi trong 

thdi gian thoi udc cd hieu lire tir phia ngudi 
lao ddng, bio dam cho hg ed thd xay dung 
dugc kd hoach chae ehan, ehii dgng trong sin 
xuit, kinh doanh de phit tridn doanh nghiep. 
Dac biet, viec ky kei thoi ude lao ddng tap 
the se nang cao y thire trich nhiem ciia ngudi 
lao dgng trong viec thuc hien nghiem chinh 
eae nghia vu lao ddng, vi vay, nang suit lao 
ddng duge nang eao, ke hoach, hgp ddng sin 
xuit, kinh doanh dn dinh. dim bio chir tin vdi 
ddi tie, uy tin, thuong hieu eiia doanh nghiep 
tren thuong trudng phit tridn. Lgi nhuan ciia 
doanh nghiep phit tridn se ban che duge eic 
xung dot vi tranh chip trong quan he lao 
ddng giira ngudi sir dung lao ddng vi ngudi 
lao ddng. 

Vd phia ngudi lao ddng, thoa ude lao 
ddng tap the se tao dieu kien cho hg binh 
ding trong mdi quan he lao dgng vdi ngudi 
sir dung lao ddng. Thoi udc lao ddng tap the 
giup nang eao vi the ciia ngudi lao ddng, tao 
didu kien dd bg ed the ed dugc nhirng didu 
kien eao hon, ed lgi hon so vdi nhung didu 
kien ciia phap luat va tieu ehuan lao ddng vd 
quyen lgi vi didu kien lao dgng. Ndu thuc 
hien tdt, thoa udc lao ddng tap thd ed the bio 
dim sir hai boa edng nghiep trong doanh 
nghiep trong thdi gian thoa ude cd hieu lire. 

Nhu vay, cd the thiy, thoi udc lao ddng 
tap the chinh la bien phip phip ly quan trgng 
de ngudi lao ddng vi ngudi sir dung lao ddng 
xay dung dugc mdi quan he lao ddng hii 
boa, dn dinh, eiing nhau hgp tie. Vi su phit 
tridn dn dinh, phdn vinh eua doanh nghiep 
chinh li lgi ich ciia mdi ben. 

3. Thoa udc lao dgng tap the la mgt 
trong nhung bien phap huu hieu de han 
che xung dot va tranh chap lao dgng 
nhung dong thdi nd cung la mgt trong 
nhUng CO sd phap ly quan trong de giai 
quyet tranh chap lao dgng 

Khdng ehi gdp phin tao nen sir edng 
ddng vd quyen lgi giira eic ben vi nang cao y 
thirc traeh nhiem eiia cic ben trong quan he 
lao ddng nhu trdn da trinh bay, thoa udc lao 
ddng tap thd cdn la mdt trong nhiing bien 
phip phip ly quan trgng dd ban che cic tranh 
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chip trong quan he lao ddng, dac biet la ddi 
vdi cie tranh chip tap thd vi dinh edng. 

Ddi vdi nhirng ngudi lao dgng trong 
doanh nghiep, vdi y nghia Idn lao ciia sir lien 
kei cie ci nhan ngudi lao ddng thinh mdt 
khdi thd'ng nhat vd quyen vi lgi ich eung nhu 
y ehi. thoi udc lao ddng tap thd tao didu kien 
dd hg dugc binh ding bon vdi ngudi sir dung 
lao ddng trong quan he lao dgng. giiip hg cd 
dugc vi thd tuong xirng. ed tieng ndi manh 
hon trong viec thoi thuan vdi ngudi sir dung 
lao dgng vd quydn \'i nghia vu ciia minh 
trong quan he lao ddng. Dieu niy se ban che 
duge cac xung dot vi tranh chip trong quan 
he lao ddng. 

Mat khic, thoi ude lao ddng tap thd cd 
mdi lien he true tiep vdi dinh cdng vi cdng 
doan. Ba ehe' dinh niy ed mdi lien he chat 
che gin bd vdi nhau. mdt sd nude da ban 
hinh luat quy dinh rieng \e nhirng vin de 
nay. Cd thd thay, vd phia ngudi lao dgng, 
thoa udc lao ddng tap thd thudng do cdng 
doin khdi xudng va soan thio. ky kei. Trong 
qui trinh thuong lugng. dinh cdng trd thinh 
vii khi lgi hai eiia cdng doin, trong nhieu 
trudng hgp vdi viec de dga dinh cdng hoae 
dinh cdng se md dudng cho nhirng cude 
thuong lugng dd ky kei thoi udc lao ddng tap 
thd. Ddng thdi. ddn lugt minh. thoi udc lao 
ddng tap the lai giiJ vai trd nhu mdt bin boa 
ude giira hai ben nhim duy tri mdt khdng khi 
hoi binh cdng nghiep trong thdi gian thoi 
ude lao ddng tap thd ed hieu lue. Ngoai ra, ea 
ba che dinh niy ddu dat viec thuong lugng 
giira ngudi sir dung lao ddng va ngudi lao 
ddng tren binh dien tap thd. Tinh tap thd niy 
dan de'n sir thd'ng nhit hoi trong che do lao 
ddng, su thd'ng nhat giira nhirng ngudi lao 
ddng trong ciing mdt doanh nghiep vd dieu 
kien lao ddng va sir dung lao dgng. didu nay 
khdng cd dugc trong hgp ddng lao ddng eiia 
timg ci nhan ngudi lao ddng. nd the hien dac 
biet rd net ddi vdi nhirng thoa udc nganh, 
VLing. Nd cd vai trd to Idn \d phuong dien 
kinh td. lim thay ddi thi trudng lao ddng. 
khidn sir eanh tranh giira nhirng ngudi lao 
ddng trong eiing mdt nganh bi ban chd dang 
kd; bin thin nhirng ngudi sir dung lao ddng 

cung khdng thd eanh tranh ha gia thinh vdi 
cich tri edng thip. 

Nhu vay, thoi uac lao ddng tap thd chinh 
la mgt cdng cu phap ly quan trgng dd tap the 
ngudi lao ddng vi ngudi sir dung lao ddng 
xay dung mdi quan he lao ddng hai hoi, dn 
dinh, ciing nhau hgp tic vi sir phit tridn ben 
vung eiia doanh nghiep \a \i lgi ieh eiia mdi 
ben. tao didu kien cho sir gin bd chat ehe giiia 
ci nhan ngudi lao ddng vdi tap thd lao ddng, 
giira tap thd lao dgng vdi ngudi sir dung lao 
dgng. Thoa udc lao dgng tap thd da tao didu 
kien eho cic quan he lao ddng dien ra tdt dep, 
bio dam dugc sir dn dinh vi phit tridn eiia 
doanh nghiep, ban che duge cic xung dot va 
tranh chip trong quan he lao dgng. 

Tuy nhien. quan he lao dgng khdng phai 
lue nio eung hai hoi dn dinh. Lue niy hoae 
liie khie ed thd phit sinh nhirng bit ddng, 
mau thuin. Cd nhirng bit ddng hai ben tu 
thuong lugng. thoa thuan giai quydt dugc 
nhung ciing cd nhirng bit ddng hg khdng tu 
giii quydt duge mi phii nhd den cie co 
quan, td chirc cd tham quyen dung ra giai 
quyei. Viec mgt trong hai ben hoae ei hai 
ben yeu ciu eo quan, td chirc cd thim quydn 
tien hinh giii quyei bit ddng niy se lam nay 
sinh quan he vd giai quyei tranh chip lao 
ddng. Theo quy dinh tai Didu 157 ciia Bd 
luat Lao dgng "tranh chap lao ddng Id 
nhiing tranh chdp rd quyen vd lai ich lien 
quan ddn viec Idm, tien lifang, thu nhap vd 
cdc dieu kien lao ddng khdc, ve thifc hien 
hgp ddng lao ddng, thod ifdfc tap the vd trong 
qiid trinh hge nghd\ 

Theo quy dinb tai Didu luat ndu tren, 
tranh chap lao dgng bao gdm tranh chap lao 
ddng ci nhan giira ngudi lao ddng vdi ngudi 
sir dung lao dgng \a tranh chip tap thd giiia 
tap thd lao ddng \'di ngudi sir dung lao ddng. 

Tranh chip lao ddng e i nhan thudng la 
nhu:ng tranh chip vd cie van dd di thoa 
thuan trong hgp ddng lao ddng. Vi xay, hgp 
ddng lao ddng la can eir quan trgng nhit de 
CO quan cd tham quydn tien hanh giii quyet 
tranh chip lao ddng ci nhan. Tuy nhien, 
ciing \di hgp ddng lao ddng. thoi ude lao 
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ddng tap thd eung la mdt can cir quan trgng 
de giai quyet cie tranh chip lao ddng ei 
nhan. Mdt trong nhirng yeu ciu khi giii 
quydt tranh chip li eo quan, td chire cd thim 
quyen phai xem xet. ddi chidu xem nhirng 
ndi dung trong hgp ddng lao dgng cd phii 
hgp vdi thoi ude lao ddng tip thd hay khdng. 
Neu ndi dung hgp ddng lao ddng mi trii vdi 
thoi ude lao dgng tap the (theo hudng bit lgi. 
cho ngudi lao dgng) thi ngi dung dd bi coi la 
vd hieu vi phai can cir vio thoi udc lao ddng 
tap the de giii quyei. 

Tranh chip tap thd hiu hdt li nhung 
tranh chap ve thoi ude lao dgng tap thd, nhu: 
tranh chip vd viec eic ben khdng thuc hien 
diing cie ngi dung da thoi thuan trong thoi 
udc; tranh chip ve \'iec phai sira ddi, bd sung 
nhirng ndi dung da khdng edn phii hgp vdi 
dieu kien thue td tai thdi didm phit sinh 
tranh chip... Duong nhien. thoi udc lao 
ddng tap thd phai la eo sd phip ly quan trgng 
nhit de giai quyet cic tranh chip niy. 

Nhu vay, khi ed tranh chip, kd ca dd la 
tranh chap lao ddng ci nhan hay tranh chip 
lao ddng tap thd xiy ra, thi thoi udc lao ddng 
tap the ludn la mdt co sd phip ly quan trgng 
de cic eo quan, td chirc ed tham quyen can 
cir vao dd de xem xet, giai quyei tranh chip. 

4. Thoa udc lao dgng tap la ngudn quy 
pham bd sung cho cac quy djnh ciia luat 
lao dgng tai don vi dong thdi gdp phin 
hoan thien va phat trien phap luat lao 
dong 

Thoa ude lao ddng tap thd li ngudn quy 
pham dac biet bd sung cho ngudn eiia luat 
lao dgng, li phuong tien eii tien luat lao 
ddng. Neu nhu phip luat lao ddng chi quy 
dinh nhirng nguyen tae ehung, ed tinh chit 
bao triim, phd quit nhit dd didu chinh cie 
quan he lao dgng. thi thoa ude lao ddng 
hudng den nhirng quy dinh mang tinh eu the 
de giai quyet nhung van de cu thd phit sinh 
trong thuc tidn quan he lao dgng. Quy pham 
eiia phip luat lao ddng cang mang tinh phd 
quit bao nhieu thi eing phii cin ddn nhirng 
quy dinh mang tinh eu thd. rd rang eiia thoa 
ude lao dgng tap the. Thoi ude lao ddng tap 
the khdng ehi bd sung eho phap luat lao 

ddng mi edn gdp phin didu chinh mdt cich 
phii hgp, chinh xie ddi vdi mgi quan he lao 
ddng trong doanh nghiep. Nhung quy dinh 
trong thoa udc phii hgp vdi didu kien thuc te 
ciia doanh nghiep nen rat ed tinh kha thi. 
Dieu niy rat ed y nghia ddi \di quan he lao 
dgng, dac biet li trong bdi eanh ndn kinh te 
va CO che quan ly dang ehuyen ddi nhanh 
ehdng nhu nude ta hien nay, phip luat lao 
dgng thudng khd cd the du bio trudc \'a didu 
chinh kip thdi nhung quan he. hinh \ i mdi 
phit sinh trong linh vuc lao ddng. 

Ddng thdi. vdi yeu ciu xay dung \a hoin 
thien phap luat theo hudng ngiy cang phai 
quy dinh toin dien. diy dii, eu thd. han che 
tdi da viec phai ban hinh cic van ban hudng 
din luat, nhu Van kien Dai bgi Dai bidu toin 
qud'c lin thir X ciia Ding ehi ra la: "hoan 
thien he thd'ng phip luat, tang tinh eu thd, 
khi thi ciia cic quy dinh trong van ban phip 
luat"", thi viec ky ket, thuc hien va tdng ket, 
riit kinh nghiem \ iec thue hien cac thoa udc 
lao ddng tap the tren thue te se ehinh la eo sd 
quan trgng dd dua eic quy dinh cu the mi 
hgp ly, ed hieu qui dieu ehinh cao ciia cie 
thoa udc nay bd sung \'io cic \'an bin phip 
luat lao dgng. 

Thoa udc lao ddng tap the dugc hinh 
thanh. xuit phit tir thuc tien thi hanh phip 
luat lao ddng. tir stJ dap irng nhiing ddi hdi 
rit sinh ddng. mudn hinh. mudn \c eiia ddi 
sdng - dieu ma phip luat khd cd thd dip irng 
mdt each kip thdi. Xet ve gdc do nao dd. 
thoa ude lao ddng tap the ed the "di trudc" 
phip luat lao ddng. la sir "thuc nghiem" eho 
nhirng quy dinh mdi trong pham \ i hep vi 
doanh nghiep ed thoi ude dd riii ra kinh 
nghiem. bd sung vao quy dinh eiia phap luat. 
Va nhu vay. viec thuc hien thoi ude lao ddng 
tap thd edn cd them y nghia la su '"tap dugt" 
dd ehuan bi cho qua trinh thuc thi nhung quy 
dinh mdi dd ciia phip luat trong qua trinh 
khdng ngirng ddi mdi va hoan thien phip 
luat lao ddno. 

• Dang Cdng san Viet Nam. Van kien t)ai hoi Dai 
bie'u loan qud'c lan thir X. Nha xuat ban Chinh tri 
Qude gia. Ha Ngi. 2006. tr. 45. 
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