
NHA NiraC PHAP QUYEN XA HOI CHU N G H I A T R O N G Q U A N HE 
Vai KINH TE THI TRl/aNG DINH HlTGfNG XA HOI CHU NGHIA 

• • • 

VA XA HOI DAN SIT 
• > 

Nguyen Van Mqnh* 

Ngay nay. nhin \ao lich su phat trian 
cua nhan loai cung nhu tung quoc 

gia dan toe, cac van d6 dan chii, xay dung xa 
hoi dan sir. nha nuoc phap quygn, kinh te thi 
truong, phat trien ben vung da tro thanh 
nhung gia tri chung, c6 tinh pho bien, \'Lra la 
dinh hirdng, \'Lra la dong lire phat trien. dong 
thoi la tieu chuain danh gia qua trinh phat 
trien cua nhan loai cung nhu ciia tCmg quoc 
gia, dan toe. Doi v6i Viet Nam, ttr thuc ti6n 
hon 20 nam doi moi vira qua, ehung ta nhan 
thue ngay eang ro net hon yeu eau khach 
quan, moi quan he chat che, tae dong anh 
huong \kn nhau ciia nhung \'an de nay trong 
qua trinh xay dung da't nuae. Nhan thue day 
dii nhung gia tri dich thirc, nhung dac trung 
cung nhu moi quan he, tae dong qua lai giua 
ehung voi nhau m&i xay dung duoc chien 
luge, duong loi phat triSn nhanh va ben \'Ung 
cho da't nuoe. huong den muc tieu xay dung 
thanh cong ehii nghia xa hoi (CNXH). 

De phan tieh moi quan he chat che va tae 
dong qua lai giua Nha nuoc phap quyen xa hoi 
ehu nghla (XHCN) \'ai kinh te thi truong dinii 
huong XHCN \'a xa hoi dan su truoe het can 
lam ro nhung dac trung, yeu eau eiia Nha nuoc 
phap quygn XHCN. kinli te thi truong dinh 
huong XHCN \'a xa hoi dan su. 

Quan diem ve xay dung Nha nude phap 
quyen XHCN ciia Dang ta duoc ket tinh tir su 
tiep thu CO ehon loe tu tuong \e Nha nuoc 
phap quySn trong lich su tu tuong nhan loai \oi 
quan diem eua chii nghla Mae - Lenin, tu 
tuong Ho Chi Minh \t Nha nuoc. phap luat \a 
thuc \\hn xay dung Nha nuoc kieu moi 6 nuoc 
ta. Nha nuoc phap quyen XHCN ma ehung ta 
xay dung c6 nlu'riii; dac mnii; a'bdi} sau day: 

• PGS.TS. Luat hoc. Hoc vien C'liinh tri - Hanh chinh 
quoc gia H6 Clif Minh. 

- La Nha nude thue su cua dan. do dan, 
VI dan; moi quyen lire nha nude thudc \'e 
nhan dan. 

- La Nha nude ton trong, thue hien va bao 
ve quy^n eon ngudi. tat ea vi hanh phuc cua 
eon ngudi; 

- La Nha nude duoc to chue \'a boat dong 
tren eo so Hien phap, phap luat va bao dam 
tinh tdi eao ciia Hien phap va Luat trong ddi 
song xa hoi; 

- La Nha nude td chue theo nguyen tae 
quy6n lire nha nude la thong nhat, ed su phan 
edng ranh manh \'a phdi hop chat che giua cac 
CO quan nha nude trong \iec thuc hien quydn 
lire nha nude \'Q mat lap phap, hanh phap \'a tu 
phap; 

- La Nha nude chiu traeh nhiem trudc 
cdng dan vi moi iioat dong cua minh va bao 
dam cho cong dan thuc hien cac nghla vu 
trude Nha nude \'a xa hoi. 

- La Nha nude do Dang Cong san lanh 
dao; 

- La Nha nude ton trong va cam ket thuc 
hien cac edng \x6c, dieu ude quoc te da tham 
gia. ky ket, phe chuain; thuc hien dudng Idi ddi 
ngoai hda binh, hiJu nghi, hop tae. binh dAng 
\'a phat trien \'di cac Nha nude va dan toe tren 
the gidi. 

Kinh te thi trudng dinh hudng XHCN luon 
ludn gan \'di yeu eau phat trien ben vung va c6 
nluTiig dac tntiii^ clu'i yen sau day: 

- Dd la nen kinh te phat buy duge quyen tu 
do kinh doanh nham buy dong duge moi him 
nang ciia xa hoi 6i phat trien nhanh, cd hieu 
qua ca \'d qui md \'a trinh do phat trien cua lire 
lugng san xuat; 

- La win kinh te dira tren quan he san xuat 
XHCN va che do cdng huu \e tu lieu san xuat, 
bao dam cho kinh te nha nude \'a kinh te tap 
the timg bude trd thanh nen tang ciia kinh te xa 
hoi XHCN; 

- La nen kinh te bao dam tang trudng tren 
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CO .sd noi lire; phat trien khoa hoc, cdng nghe; 
nang eao trinh do quan ly, lao dong; ed kha 
nang eanh tranh, ban che duge riii ro, tae dong 
eiia khiing hoang; 

- La nen kinh te bao dam edng bang xa hoi 
trong tiing bude phat tri6n, giu gin \a phat buy 
cac gia tri dao dire, van boa truyen thong; gia 
tri dao due van boa mdi; 

- La nen kinh te bao dam doc lap, tu ehu 
trong qua trinh hoi nhap kinh te qude te va khu 
vuc, gSn vdi yeu cSu bao \'e doc lap dan toe, 
ehu quyen qude gia, on dinh chinh tri, trat tu 
an toan xa hoi; 

- La nen kinh te bao dam tung bude nang 
eao ddi song vat chat, tinh than ciia nhan dan. 
ed ehinh saeh giai quyet duge cac van di xa 
hoi nhu; phan boa giau ngheo, that nghiep, 
giup dd nhung ngudi cd hoan eanh khd khan 
(ngudi khuyet tat, tre em md cdi lang thang co 
nhd, ngudi khdng noi nuong tira...); 

- La nin kinh te phat trien gan vdi yeu eau 
bao ve mdi trudng song, mdi trudng sinh thai, 
sir dung tai nguyen hgp ly, cd hieu qua. 

Xa hoi dan sir la mot thanh td eau triic eiia 
xa hoi dan ehu va cd iihCmg dac tnfng chit ve'ii 
sau day: 

- Xa hdi dan su duge the hien thong qua td 
ebire, boat dong eiia cac to chue xa hdi theo 
nghe nghiep, sd thich, nhu eSu van boa, tinh 
than, Igi ich vdi quy md, pham vi da dang, cd 
the la td chue eiia mot tap the, nhdm, cdng 
ddng va rdng hon la ciia cac giai cap, tang Idp, 
gidi trong xa hdi; 

- Trong xa hdi dan su cac tap the lien ket 
vdi nhau va duge dieu chinh tren rguyen tie 
dan sir, tu nguyen, thoa thuan. phi \'u Igi; 

- Xa hdi dan sir boat ddng trong khudn 
khd phap luat do Nha nude quy dinh nhung ed 
tinh doe lap tuong ddi. khdng phu thudc vao 
Nha nude, Nha nude diau chinh boat ddng ciia 
xa hdi dan su tren co sd Igi ich ehung ciia xa 
hdi nhung khdng can thiep \'ao boat ddng ndi 
bd ciia cac id ehuc xa hdi trong xa hdi dan su; 

- Xa hdi dan su cd vai trd la d'\in dan, td 
chue bao ve Igi ich cho cae thanh vien edno 
ddng, thue daiy Igi ich chung. ddng thdi cd vai 
trd giam sat va phan bien xa hdi the hien su 
ddng tinh hay phan ddi ddi vdi chii truong, 
chinh saeh, quyet dinh eiia co quan cdng 

quyen, td chiic kinh te xa hdi khac. 
Tij- nhung dac trung chii yeu ciia Nha nude 

phap quyen XHCN, kinh te thi trudng djnh 
hudng XHCN va xa hdi dan su neu tren, mdi 
quan he chat che, tae ddng anh hudng ISn nhau 
giua ehiing dit(/c the hien tren nhiing diem sau 
day: 

- Mot la, Nha nude phap quyen XHCN tgo 
rieii de. dieu kieii fhitaii lai thiic daiy kinh te thi 
trudng phat trien theo dinh hifdng XHCN; 

Trong quan he nay Nha nude phap quyen 
dinh ja khudn kho phap ly bao dam nen kinh 
te \'an hanh theo co che thi trudng, nhung phai 
giu viJng doc lap, chii quyen, muc tieu va con 
dudng xay dung CNXH; bao dam Igi ich ciia 
dai nude; nang eao ddi song vat chat, tinh than 
ciia nhan dan, Igi ieh ehinh dang ciia ngudi lao 
ddng; giiJ gin va phat huy cae gia tri dao due 
van boa truyen thong va gia tri ciia XHCN; 
bao dam edng bang xa hdi... Ddng thdi la nen 
kinh te phat trien hen vCfng: tang trudng tren 
CO sd ndi lu'c, tang trudng ve khoa hge, cdng 
nghe, trinh do quan ly, lao ddng; sir dung hgp 
ly va cd hieu qua cac ngudn lire; bao ve moi 
trudng; tang kha nang eanh tranh; ban che 
duge rui ro va tae ddng xau ciia khiing hoang... 
Mat khae, Nha nude phap quyen XHCN thong 
qua phap luat, bd may, cae cdng cu, phuong 
tien, phuong thuc quan ly, dieu chinh cua minh 
tao moi trUcyng thiichi kri cho kinh te' thi trudng 
phat trien: bao dam quyen tu do kinh doanh. 
bao \'e quyen, Igi ich ehinh dang, bao hd tai 
san hgp phap ciia nha dau tu, doanh nghiep; 
giai quyet diing dan nhiing tranh chap phat 
sinh trong boat ddng kinh te; ed ehinh saeh 
khuyen khich. uu dai hgp ly... 

- Hai la, su phat trie;n eiia kinh te thi 
trudng dinh hudng XHCN doi hoi, thuc day, 
dat ra yen cdu xay dung \'a hoan thien Nha 
nude phap quyen XHCN. 

De td chue, quan ly nen kinh te thi trudng 
XHCN trong bdi eanh ehu ddng hdi nhap kinh 
te qude te va kliu \'Uc, toan eau hoa ve kinh te, 
Nha nude phai xay dung duge he thong phap 
luat ddng bd, hoan chinh, chat lugng eao, dn 
dinh tuong ddi. Trong dd, phai the che hoa duoc 
chii truong, ndi dung phat trien nen kinh te thi 
trudng dinh hucmg XHCN. Mat khac, dieu quan 
trong hon la bao dam cho phap luat duge thirc 
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hien trong thuc te, quan ly nha nude theo phap 
luat. Mudn the Nha nude phai xay dung ddi ngu 
can bd. edng chue thanh thao ehuyen mdn, 
nghiep \'u. ed dao due. traeh nhiem edng \u. 
tuan thii phap luat, daiy manh cai each nen hanh 
chinh, cai each tu phap theo yeu eau xay dung 
Nha nude phap quyen XHCN. 

Kinh te thi trudng cd nhieu mat tieh cue. 
song ben eanh dd cung cd nhiing tae ddng tieu 
cue den dao dure, tu tudng, ddi sdng \'an hoa, 
xa hdi. Phai xay dung, hoan thien Nha nude 
phap quyen XHCN mdi dii kha nang ngan 
ehan, han che, daiy liii nliung tae ddng tieu cue 
dd. Ngoai boat ddng thanli tra. kie'm tra, giam 
sat eiia Nha nude, phai bao dam quyen lire nha 
nude thudc ve nhan dan, hoan thien ca dan chii 
gian tie'p va dan ehii true tiep. bao dam quyen 
giam sat va phan bien xa hdi ciia nhan dan. 

Nhiing ddi hdi, dinh hudng XHCN \'a phat 
trien ben viing eiia nen kinh te thi trudng trong 
dieu kien chii ddng, bao dam doe lap. tu ehii 
trong hdi nhap kinh te qude te \'a toan eau hoa 
ehi ed the duge dam bao viing chae khi xay 
dung duge Nha nude phap quyen XHCN ciia 
dan, do dan, vi dan. 

- Ba la, Nha nude phap quyen XHCN va 
kinh te thi trudng dinh hudng XHCN tao tien 
de vd moi trifdng de phat then xa hdi dan sir: 

Xoa bd CO che' tap trung bao cap ehuyen 
sang CO che thi trudng trong dieu kien md rdng 
hdi nhap, giao luu qude te thi duong nhien cac 
quan he dan sir, quan he tai san. quan he nhan 
than, cd mdi trudng de phat trien bet sire phong 
phu va da dang. Gan \di qua trinh phat trien 
cac quan he va giao luu dan sir dd, nhung nhu 
eau tu nguyen gan ke't de ciing thiie day \a bao 
ve Igi ich ehung, thu hudng ehung. lo toan giup 
dd nhau khi Nha nude klidng the bao cap nhu 
trude ntra, khi bi tae ddng bdi nhung mat tieu 
cue eiia kinh te thi trudng... trd thanh nhu eau 
tu nhien, thanh ddi hdi birc xiic ciia xa hdi. 
Nha nude phap quyen XHCN bao dam quyen 
lire ehinh tri va quyen lam chii xa hdi ciia edng 
dan, ddng thdi gdn vdi kinh te thi trudng Nha 
nude tao dieu kien bao dam quyen tu ehii, tu 
do ciia edng dan trong dau tu, kinh doanh, phat 
trien kinh te cung nhu quan he xa hdi. Nha 
nude phap quyen XHCN \ a kinh te thi trudng 
bao diim dan ehii \e chinh tri. kinh te, \an boa 

xa hdi da tao dieu kien de cac td chire xa hdi -
hien than eiia xa hdi dan sir - phat trien dung 
vdi tinh chat, nguyen tae tu nguyen, thoa 
thuan, phi vu Igi ciia ehung. 

- Bdn la, sir phat trien eiia xa hdi dan sir 
tdc dong doi voi Nhd lutoc phap quyen vd kinh 
te'thi tric&ng. 

Cae td chiic xa hdi trong xa hdi dan su khi 
\'an hanh \di dung tinh chat cua nd se co vai 
trd giam sat. phan bien .\d hoi ddi vdi Nha 
nude, dat ra yeu eau ddi hdi va ddng gdp vao 
viec xay dung, hoan thien bd may nha nude, 
hinh thanh cac chii truong, ehinh .saeh dung 
dan; to ehire cac boat ddng edng ich dap ling 
cac nhu eau eiia edng ddng ma Nha nude va 
thi trudng khdng dii kha nang giai quyet. Nhu 
vay. xa hdi dan sir khdng ehi tae ddng khac 
phuc nhiing khiem khuyet ciia Nha nude ma 
con gdp phan hoan thien Nha nude phap 
quyen. Hon ntra, khdng ehi khac phuc nhung 
tae ddng tieu cue ciia co che thi trudng. xa hdi 
dan su con tao ra kha nang tham gia quan he 
thi trudng. Khi mot tap the tu nguyen gan ke't 
vdi nhau, eiing nhau lo toan. thue day Igi ieh 
chung ciia cdng ddng, giup dd nhau khdng vu 
Igi thi eung tao ra kha nang tap hgp thanh sire 
manh tap the de tham gia ddi sdng kinh te ciia 
xa hdi. Nhirng dien hkih giiip dd nhau thoat 
ddi ngheo. phat trien san xuat d Hdi Cuu chien 
binh. Hdi Ndng dan. Hdi Lam vudn... da minh 
chung day dii cho kha nang dd. 

Tdm lai, Nha nude phap quyen XHCN, 
kinh te thi trudng dinh hudng XHCN va xa hdi 
dan sir la niiiing nhan td ed quan he chat che 
\di nhau, tae ddng anh hudng lan nhau, can 
phai duge xem xet ddng bd trong qua trinh van 
ddng. phat trien ciia chung. 0 Viet Nam, Nha 
nude phap quyen XHCN, kinh te thi trudng 
dinli hudng XHCN va xa hdi dan sir deu dang 
trong qua trinh hinh thanh. phat trien. Ben 
eanh nhung thanh tiru. tien bd cung con nhieu 
han che. ton tai. phat trien chua day dii, chua 
ddng bd. Nguyen nhan ciia nhiing han che, ton 
tai dd trude het la do ehung ta nhan thiie chua 
thd'ng nhai, chua dung dan \a day dii \'e timg 
nhan td eiing nhu mdi quan he tae ddng giira 
ehung \di nhau. O day mdi ehi la nhiing suy 
ngbl bude dau ciia chung tdi gdp phan vao qua 
trinh nhan thirc dd. 


